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भाग - avg 3 - प - बम ( ) . 

PART 11 - - Section 1- - Sub -Section (H ) 
- = = - -- - - - - - - - - -- - - - -- - - - - - - - -- - - 

भारत सरकार के मंत्रालयों ( रक्षा मंत्रालयको छोड़कर ) द्वारा जारी किए गए सांविधिक प्रावेश भीर प्रषिसपनाए 
Statutory Orden and Notifications Lorded by the Minigrios of the Congout of India 

( other than the Ministry of Defence ) 


वित्त मंत्रालय 


सारणी 


-- - 


- - - 


- 


- - . 


( प्रार्थिक कार्य विभाग ) 


( बैंकिंग प्रभाग ) 


यनियन बैंक 
ऑफ इंडिया 


श्रीमती श्यामला 
गोपीनाथ 


नई दिल्ली , 1 जून 2001 


श्री ए . वी . सरदेसाई 
मुख्य महाप्रबंधक , 
आर . पी . सी . डी . , 
भारतीय रिजर्व बैंक , 
केन्द्रीय कार्यालय , 
मुम्बई । 
श्री सी . पी . एस . राठौर 
प्रिंसिपल , 
कालेज ऑफ एग्री . 


बैंक ऑफ 
महाराष्ट्र 


का पा , 131::. - राष्ट्रीयकृत बैंक ( प्रबंध एवं प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खण्ड 3 के उप - खण्ड ( 1 ) , 
के साथ पठित बैंककारी कंपनी ( उपक्रमों का अर्जन एवं 
अंतरण ) अधिनियम , 1970 की धारा 9 की उप -धारा 
( 3 ) के म्यण्ड ( ग ) द्वारा प्रदत्त शक्तियों का प्रयो करते 
हा , केन्द्रीय सरकार, एतदद्वाग निम्नलिखित सारणी के कालम 
( 2 ) में उल्लिखित व्यक्तियों को उक्त सारणी के कालम ( 3 ) 
में उल्लिखित व्यक्तियों के स्थान पर कालम ( 1 ) में उल्लिखित 
राप्ट्रीयकृत बैंकों के निदेशक के रूप में लत्काल प्रभाव से 
अगले मादेश तक के लिए नामित करती है । 
1709 GI/2001 . - 1 


श्री ए . वी . सरनेमाई 


अंकिंग , 


पुणे । 


[ फा . सं . 9/18/ 2000- बी . ओ . I] 

रमेश चन्द , अवर सचिव 


( 2695) 


2696 


THE GAZETTE OF INDIA : JUNE 16, 2001 / JYAISTHA 26 , 1923 


[ PART II - SEC. 3 ( i) ] 


- - -- - 


- 


- - 


- 


- 


- - - 


- 


- - 


- - - - - 


- 
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MINISTRY OF FINANCE 


Department of Economic Affairs) 


( Banking Division) 


New Delhi, the Ist June, 2001 


S . O . 1312. - In exercise of the power s conferred by clause (c ) of Sub -section (3 ) of Section 9 of the Banking 
Companies ( Acquisition and Transfer of Undertakings) Act, 1970 , read with sub -clause ( 1) of clause 3 of the 

Nationalised Banks ( Management and Miscellaneous Provisions) Scheme , 1970 , the Central Government , hereby 
nominates the persons specified in column (2 ) of the table below as Directors of the nationalised banks specified 
in column ( 1) thereof in place of the persons specified in column ( 3) of the said Table , with immediate effect and 
until further orders : 


TABLE 


__ - - - 


- - 


- 


-- - - 


- 


- - - 


-- 


- - 


- - - - 


- 


- - 


- - 


- 


- 


( 2) 


- 


-- - 


- - 


- - - - - - - - - - - -- - 

( 3 ) 

- - - - - - - 
Smt. Shyamala Gopinath 


Union Bank of India 


- - - - - - - - - - - - - - - 
Shri A . V . Sardesai, 
Chief General Manager , RPCD , 
Reserve Bank of India , 
Central Office , 
Mumbai. 


Bank of Maharashtra 


Shii A . V . Sardesai 


ShriD . P . S . Rathore , 
Principal, 
College of Agri. Bunking, 
Pune . 

__ - - - - 


-- 


- 


- 


- 


- - 


- 


- 


- - 


- - 


- 


- 


- 


- 


[ F. No. 9/ 18 / 2000 - B. O .I.] 
RAMESH CHAND , Under Secy . 


नई दिल्ली , 7 जून , 2001 


का प्रा . 1313 , -..- बैककारी विनियमन अधिनियम, 1949 
( 1949 का 10 ) की धारा 56 के साथ पठित बैंककारी 
विनियमन अधिनियम , 1949 ( पामीम ) की धारा 33 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हा केन्द्रीय सरकार , 
भारतीय रिजर्व बैंक की सिफारिश | एतदवाग घोषणा 
वरती है कि बैंककारी विनियमन अधिनियम, 19.19 
( एएसीस) की धारा 11 की उपधारा ( 1 ) के उपवाध 
सरकारी गजपत्र में इस अधिसूचना के प्रकाशन की नारीच 
मे 31 मार्च, 2003 तक जिला सहकारी बैंक लि , प्रतापगढ़ , 
उत्तर प्रदेश पर लागू नही होंगे । 


New Delhi, the 7th June , 2001 
S. O . 1313. - In exercise of the powers 
conferred by Section 53 read with Section 56 
of the Banking Regulation Act, 1949 ( 100 
of 1949 ), the Central Government on re 
commendation of the Reserve Bank of India 
declares that the provisions of Sub -section ( 1 ) 
of Section 11 of the said Act shall not apply 
to the Zila Sahakari Bank Ltd., Pratapgarh , 
Uttar Pradesh from the date of publication 
of this notification in the Official Gazette to 
31 March 2003 . 


[ फा . मं . 1 (11 )/ 2001 -ए सी ] 

एल . सी . टुरा , अवर सचिव 


[ F. No . 1 ( 11) 2001 - AC ] 
L . C . TOORA , Under Sery. 


[ भागll --- 


3(ii) ] 
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- - 


- - - . 


- - 


- - 


- 


- - - 


- - - - - 


- 


- - 


- 


- -- - 


- - - - 


- - - -- -- 


- 


- - 


- - - - - 


नई दिल्ली, 7 जून , 2001 


से 31 मार्च, 2003 तक देवरिया कामिया जिला सहकारी 
वैक लि ., देवरिया, उत्तर प्रदेश पर लागू नहीं होंगे । 


[ फा .सं . 1 (13)/ 2001- ए सी ] 

एल . सी . टूरा , अवर सचिव 


का . प्रा . 1314.----बैंककारी विनियमन अधिनियम, 1949 
( 1949 . का 10) की धारा 56 के माथ पठित बैंककारी 
बिनियमन अधिनियम, 1949 ( एएसीएस ) की धारा 53 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार , 
भारतीय रिजर्व बैंक की सिफारिश पर एतदद्वारा घोषणा 
करती है कि बैंककारी विनियमन अधिनियम , 1949 
( एएसीएस ) की धारा 11 की उपधारा ( 1 ) के उपबन्ध 
मरकारी राजपत्र में इस अधिसूचना के प्रकाशन की तारीख 
में 31 मार्च, 2003 तक जिला सहकारी बैंक लि .,मिर्जापुर , 
उत्तर प्रदेश पर लागू नहीं होंगे । 


New Delhi, the 7th June , 2001 


[ फा . मं . 1 ( 12) / 2001- एमी ] 

एल . सी . टूग , अवर सचिव 


S. O . 1315 .- - In exercise of the powers 
conferred by Section 53 read with Section 56 
of the Banking Regulation Act , 1949 ( 10 of 
1949 ) the Central Government on recom 
mendation of the Reserve Bank of India 
declares that the provisions of sub -section 
( 1 ) of Section 11 of the said Act shall not 
apply to the Deoria- Kasia District Co - opera 
tive Bank Ltd., Deoria, Uttar Pradesh from 
the date of publication of this notification in 
the Official Gazette to 31 March 2003. 

[ F. No. 1 ( 13) / 2001- AC ] 
L. C. TOORA, Under Secy. 


New Delhi , the 7th June , 2001 


वाणिज्य एवं उद्योग मंत्रालय 


S .O . 1314 . - In exercise of the powers 
conferred by Section 53 read with Section 56 
of the Banking Regulation Act, 1949 ( 10 
of 1949 ) the Central Government on recom 
mendation of the Reserve Bank of India 
declares that the provisions of sub -section ( 1 ) 
of Section 11 of the said Act shall not apply 
to the Zila Sahakari Bank Ltd ., Mirzapur , 
Uttar Pradesh from the date of publication 
of this notification in the Official Gazette to 
31 March 2003. 


( वाणिज्य विभाग ) 


नई दिल्ली , 31 मई , 2001 


[ F. No. 1 ( 12 ) 2001- AC ] 
L. C. TOORA , Under Secy . 


का . पा . 1316 -निर्यात क्वालिटी नियंवण अधिनियम , 
19.63 ( 1963 का 22 ) की धारा 7 को उपधाग ( 1 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार मैसर्स 
थेराप्यूटिक्स केमिकल रिसर्च कार्पोरेशन जो कि 9 ए, फर्स्ट 
स्ट्रीट सेकेन्ड एवेन्यू , अशोक नगर , मद्रास - 600083 में स्थित 
है और जिनका रजिस्ट्रीकृत कार्यालय शिव इंडस्ट्रीयल इस्टेट 
दूसरी मंजिल , श्रान्ति वीराभाई बालमकुन्द रोड, निकट वायकुला 
गडस डिपो बम्बई- 400012 में है को 14 - 4- 2001 से और 
तीन वर्ष की अवधि के लिए, इस अधिसूचना के प्रकाशन 
द्वारा निज नथा अयस्क ( ग्रुप I ) और ( ग्रुप II ) के निर्यात 
में पूर्व निरीक्षण हेतु निम्नलिखित शर्तों के अधीन मद्रास में 
निर्यात मे पूर्व निरीक्षण करने की मान्यता प्रदान करती है, 
अर्थात : - - 


नई दिल्ली , 7 जून , 2001 


का ग्रा . 1315 . - बैंककारी विनियमन अधिनियम , 1949 
( 1949 का 10 ) की धारा 56 के साथ पठित बैंककारी 
विनियमन अधिनियम , 1949 ( एएसीएस ) की धारा 53 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार , 
भारतीय रिजर्व बैंक की सिफारिश पर एतद्द्वारा घोषणा 
करती है कि बैंककारी विनियमन अधिनियम , 1949 
( एएसीएस ) की धारा 11 को उपधारा ( 1 ) के उपबन्ध 
सरकारी राजपन में इस अधिसूचना के प्रकाशन की तारीख 


( i) मैसर्स थेराप्यूटिकस केमिकल रिसर्च कार्पोरेशन 
खनिज तथा अयस्क ग्रुप 1 और 2 के निर्यात (निरीक्षण ) 
नियम , 1965 के जियम 4 के अंतर्गत निरीक्षण का प्रमाण पत्र 
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- -- - - - - - - - - -- - - - - - - - - - - - - - - -- - - - - -- --- - -- - --- -- - - - - - - - - 
देने के लिए अपने द्वारा अपनाई गयी पति की जांच कर उपभोक्ता मामले, खाद्य और सार्वजनिक वितरण मंत्रालय 
करने के लिए इस संबंध में निर्यात निरीक्षण परिषद 

( उपभोक्ता मामले विभाग ) 
द्वारा नामित अधिकारी को पर्याप्त सुविधाएं देगी । 

नई दिल्ली , 4 जून , 2001 
(ii) मैसर्स थेराप्यूटिक्स केमिकल्स रिसर्च कापोरेशन इम 
अधिसूचना के अधीन अपने कृत्यो के पालन में निदेशक (निरीक्षण 

का . पा , 1317. - - केन्द्रीय सरकार , राजभाषा ( संघ के 
एवं क्वालिटी नियंत्रण ) द्वारा समय- समय पर लिखित में दिए 

शासकीय प्रयोजनों के लिए प्रयोग ) नियम 1976 के नियम 
गए निर्देशो से प्रावद्ध होंगे । 

10 के उप नियम ( 4 ) के अनुसरण में उपभोक्ता मामले , 

खाध और सार्वजनिक वितरण मंत्रालय के अधीन भारतीय 
[ फाईल मं . 5 ( 8 )/ 2001 ई आई एण्ड ई पी ] मानक ब्यूरो, नई दिल्ली के निम्नलिखित शाखा कार्यालय , 
पी . के दाम , निदेशगक जिसके 80 प्रतिशत से अधिक अधिकारियो कर्मचारियों ने 

हिन्दी का कार्यसाधक ज्ञान प्राप्त कर लिया है , को एतबद्वारा 
MINISTRY OF COMMERCE AND INDUSTRY अधिसूचित करती है : --- 
( Department of Commerce ) 

भारतीय मानक ब्यूगे , 

गुवाहाटी शाखा कार्यालय , 
New Delhi, the 31st May, 2001 

53/ 5, वार्ड नं . 29, 
S.O . 1316 .- In exercise of the powers conferred पार . मी . बरूआ रोड, पांचवीं बाई लेन , 
by the Sub-section ( 1 ) ot Section 7 of the Export 

अपूर्वा मिन्हा पथ, गुवाहाटी -781003 
( Quality Control and Inspection) Act, 1963 ( 22 of 
1963 ), th : Central Government hereby recognises, 

मख्या ई--11 0 12/4/ 2000 -हिन्दी ] 
for a further period of thicc years from 14 -4 - 2001, 

पाई एम . सोंधी, उप मचिष 
Ms. Therapeutics Chemical : Research Corporation 
located at 9 A, First Street, Second Avenue, Ashok 

MINISTRY OF CONSUMER AFFAIRS, 
Nagar , Madras-600083 and having their registered 

FOOD & CONSUMER AFFAIRS 
office at Shiv Industrial Estate , IInd Floor, Kranti 
Veerabhai Balmakund Road , Near Byculla Goods 

( Department of Consumer Affairs ) 
Deport, Bombay 400 012 as an Agency for the ins 

New Delhi, the 4th June , 2001 
pection of minerals and ores ( Group -I ) and ( Group 
II) , prior to export at Madras subject to the follow 

S . O . 1317. - - In pursuance of Sub - rule ( 4 ) 
ing conditions, numely : 

of Rule 10 of the Official Languages ( Use 

for Official Purposes of the Union ) Rules , 
( i) that Ms. Therapeutics Chemicals Research 

1976, the Central Government hereby noti 
Corporation shall give adequate facilities 10 
the officers nominated by the Export Ins 

fies the following branch office of Bureau of 
pection Council in this behalf to examine 

Indian Standards , New Delhi under the 
the method of juspection followed by them Ministry of Consumer Affairs, Food and 
in gunting the certificate of inspection Public Distribution where more than 80 % 
under Rule 4 of the Export of Minerals 

of the staff have acquired working knowledge 
and Ores Groups I and II (Inspection ) 

of Hindi : - -- 
Rules, 1965 ; 

Bureau of Indian Standards, 
(ii) that M /s. Therapeutics Chemicals Research 

Guwahati Branch Office , 
Corporation in the performance of their 

535, Ward No . 29 . 
function under this notification shall be 
bound by such directives as the Director 

R . G. Barua Road , 
(Inspection and Quality Control) may give 

5th Bye Lane , Apoorua Sinha Path , 
in writing from time to time. 

Guwahati . 


[ File No 5( 8 )i2001- ELEP ] 


IF. No. E - 11012/ 4 / 2000- Hindi 

I. M . SO NDHI. Dy. Secy . 


P . K DAS, Director. 


[ भाग II - खंड 3 (ii) ] 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली, 15 जून, 2001 


का . आ. 1318. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम 
कहा गया है ) की धारा 3 की उपधारा (1) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का. आ. 2569 तारीख 17.11. 2000 द्वारा हरियाणा राज्य के 
कुरुक्षेत्र से उत्तर प्रदेश राज्य के सहारनपुर तक विद्यमान मथुरा जालंधर पाइपलाइन से पेट्रोलियम 
उत्पादों के परिवहन के लिए एक शाखा पाइप लाइन बिछाने के प्रयोजन हेतु उस अधिसूचना में संलग्न 
अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार के अर्जन के अपने आशय की घोषणा की थी ; 


और उक्त राजपत्र अधिसूचना की प्रतियां जनता को तारीख 08 .12.2000 से उपलब्ध करा दी 
गयी थी ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 उपधारा (1 ) के अनुसरण में केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है ; 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया है कि 
इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाना 
चाहिए । 


अत . अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
उपयोग का अधिकार अर्जित किया जाता है । 


यह और कि केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए यह निदेश देती है कि उक्त भूमियों में उपयोग का अधिकार इस घोषणा 
के प्रकाशन की तारीख से केन्द्रीय सरकार में निहित होने के बजाय सभी विल्लंगमों से मुक्त इंडियन 
ऑयल कार्पोरेशन लिमिटेड में निहित होगा । 
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- - 


- 


- 


- 


अनुसूची 


तहसील : जगाधरी 


जिला : यमुना नगर 


राज्य : हरियाणा 


गांव का नाम 


हदबस्त सं० 


मुस्ततील सं० / 
किला सं० 

3 _ _ _ 


- 


1 


- 


- 


- 


- 


हेक्टेयर एअर वर्गमीटर 
4 5 6 


खुर्दबन 


मथाना 


पोटली 


रपड़ी 


31 / 15 


फतेहगढ़ 


रजहेड़ी 


लाल छप्पर 


माजरी 


[ सं . आर. - 31015/44 / 2000 - ओ . आर. I ] 

एस. चन्द्रशेखर , अवर सचिव 
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NI 


Ministry of Petroleum and Natural Gas 


New Delhi, the 15th June 2001 


S . O . 1318 . - Whereas by the notification of the Government of India in 
the Ministry of Petroleum and Natural Gas No. S .O . 2569 dated the 17th 
November, 2000 issued under sub - section (1 ) of section 3 of the Petroleum 
and Minerals Pipeline (Acquisition of Right of User in Land ) Act, 1962 (50 of 
1962 ), (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in the lands specified in the 
Schedule appended to that notification for the purpose of laying branch pipeline 
for the transport of petroleum products from Kurukshetra in the State of 
Haryana to Saharanpur in the State of Uttar Pradesh from existing Mathura - 
Jalandhar pipeline. 


And , whereas, the copies of the said Gazette notification were made 
available to the public from the 8th day of December, 2000 . 


And , whereas , the Competent Authority in persuance of sub -section ( 1) 
of section 6 of the said Act has submitted his report to the Central Government. 


And , whereas, the Central Government after considering the said report 
is satisfied that the right of user in the land specified in the Schedule appended 
to this notification should be acquired . 


Now , therefore , in exercise of the powers conferred by sub -section ( 1 ) of 
section 6 of the said Act, the Central Government hereby declares thatthe right 
of user in the lands specified in the Schedule appended to this notification are 
hereby acquired . 


And further, in exercise of the powers conferred by sub -section (4 ) of 
section 6 of the said Act , the CentralGovernment hereby directs that the right 
of user in the said land shall instead of vesting in the Central Government, vest 
from the date of publication of this declaration , in the Indian Oil Corporation 
Limited free from all encumbrances. 
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Schedule 


Tehsil : Jagadhani 


District Yamuna Nagar 


State : Haryana 


Name of Village 


Area 


Hadbast 
No. 


Mustateel No / 
Killa No Hectare 


2 


Are 


Sq .Mtr. 


2 


3 


8 


Khurdban 


Š 


8 


Potli 


Rapri 


31/ 15 


5 


Fateh Garh 


218 


5 


Rajheri 


5 


LalChappar 


5 


Majri 


5 


0051 


- 


[No R -31015144 /2010 OR -1|| 
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श्रम मंत्रालय 
faratt , 18 , 2001 


The 


Head Cashier from service w .e .f. 8 -11- 1979 
is legal and justified ? If not, what reljef is 

the said workman entitled to ?" 
It appears from the record that both parties filed their 
respective written statements before the Ceutral In 
dustrial Tribunal, Dhanbad . A rejoinder to the 
written statement of Gc Management was also filed 
on behalf of the workman . After completion of 
hcaring when the case was pending in the Central 
Industrial Tribunal, Dhanbad for writing out the 
Award the Central Government by a subsequent noti 
fication No. 12012 /426 /95 - IR ( B - II ) dated 23 - 11 -2000 
in exercise of powers U / s , 7 ( A ) read with sub - section 
( 1 ) of Section 33- B of the ID . Act withdrew the pro 
cernings from the Central Industrul Tribunal No . II, 
Dhanbod and transferred it to this Tribunal with a 
direction that this Tribunal should proceed with the 
proceedings from the stage at which the proceedings 
are transferred to it and to disprse of the same accor . 
ding to law , 

2. The admitted facts of the case in brief are that 
the concerned workman Sri M . P . Pandey joined the 
service in United Conimercial Bank , a Nationalised 
Bonk , in October , 1964 as a Cashier at Bhagalpur 
Branch of the said Bank , subsequently he was promo 
ted to the post of Head Cashier in the year 1971 and 
was posted at Labour Branch of the Bank from where 
he was transferred to Tarapur Branch in the year 1974 , 
While working as Head Cashier at Tarapur Branch 
in the District of Monghyer an explanation was called 
for from the workman in regard to certain illegalities 
and irregularities allegedly comini terk by him while 
posted as Head Cashier at Sabour Branch . There - 
after the workman submitted his reply that he would 
be able to give reply only after he was relieved from 
Tarapur Branch as he was holding the key of the said 
Branch . Subsequently the workinan was served with 
a chargesheet under six hcads and was suspended by 
the Dy. General Manager vide his order dated 15 - 9 - 75 
for the charges enumerated in the said order . The 
workman on receipt of the chargesheet submitted his 
reply on 18 - 12 - 1975 in which he denied those charges 
levelled against him and called for certain documents 
in connection with the charges to which the Bank 
Management did not reply . The disciplinary proceed 
ings were initiated subsequently and Sri K . P . Lal, the 
then Manager of Bhagalpur Branch of the Bank was 
appointed as Enguiry Officer . The Fnquiry Officer 
started holding domestic enguiry from 15 - 4 - 1976 and 
asked the workman to attend the enquiry at Sabour. 
The workman appeared bofore thte Enquiry Officer 
and claimed to be defended by a defence representative 
Sri P . C . Singh and also claimed that the disciplinary 
action should not be proceeded until the defence re 
presentative was provided to him . The proceedings 
continuado various dates until 10th July . 1976 when 
the workman insisted for suonly of copics - 
ments and also for providing, Sri P . C . Singh as the 
defenc representative. The workman also alleged 
bias on the part of the Fnority nfficer and made a 
renresentation for change of the Engnirv Offices. The 
Manppement examined witnesses and also nroducer 
deryments in support of the charges. Suhacovently at 
arditinnal charge was added as detailed in the letter 
of the Management dated 27- 6 - 1974 . Both the 
conies of the charmesheet and the letter dated 27 -6 - 74 
relating to the edditional charge have been annexed to 


# 1 . 97 . 1319 ,- grafiti ferata fui Tt, 1947 
( 1947 4T 14 ) OTT 17 5770 # , qorala 
सरकार यूको बैंक के प्रबंधन के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में 
प्रौद्योगिक प्राधिकरण, पटना के पंचाट को प्रकाशित करती है , 
HT Pramu TTT 18- 5- 2001 YTTET EAT OIL 
[ 4 -1 2012/ 426/ 95-4T3 TT ( at- II) ] 

अजय कुमार, डैम अधिकारी 
MINISTRY OF LAECUR 

New Delhi, the 18th May, 2001 
S. O . 1319 .-— In pursuance of Section 17 of the In 
dustrial Dispute Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the In 
dustrial Iribunal, Patna as shown in the annexure in 
the Industrial Dispute between the employers in rela 
tion to the management of UCO Bank and their 
workman , which was received by the Central Govern 
ment on 18 - 5 -2001 . 

[No. L - 120121426195 - IR ( B - 11 ) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEORE THE PRESIDING OFFICER , 
INDUSTRIAL TRIBUNAL , PATNA 
Reference Nos . 49 of 1996 

Ref. No. 9 (c) of 2001 
Management of UCO Bank , Patna and their 

workman Sri. M . P . Pandey represented by 
the State Secretary , UCO Bank Employees 

Association , Patna, 
For the Management - Sri Atul Sinha , Ascistant 

Chief Officer, UCO Bank , Patna . 
For the workinail - Sri B . Prasad , State Secre 

tary , UCO Bank Employees Alexiation , 

Patna . 
PRESENT : 
Sri S. K . Mishra , Presiding Officer, Industrial 
Tribunal, Patna . 

AWARD 

The 11th May , 2001 
Initially in exercise of powers U / s 10 ( 1 ) ( d ) of the 
Industrial Disputes Act, 1947 the Central Government 
by notification No. 12012 /426 / 95 -1. R . ( B - II) dated 
10th April , 1996 referred the followiny industrial dis 
pute between the Management of UCO Bank and its 
workman Sri M . P . Pandey represented by the State 
Secretary . UCO Bank Employees Acaciatian , Patna 
to Central Industrial Tribunal No . II , Dhanbad for 
adjudication - - 
" Whether the action of the Management of UCO 

Rank . Patne in dismissing Sri M . P . Pandey . 
1709 GI/ 2001 — 3 
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the written statement of the Management as Anne 
xure - 1 and Annexure -2 . After completion of the en 
quiry , the Enquiry Oficuz submitted his inquiry report 
finding that the charges had been substantiated against 
the workman vide the report dated 21- 3 - 1979. On 
21 -4 - 1979 the Disciplinary Authority passed an order 
proposing imposition on dismissal from service . The 
Disciplinary Authority by order dated 3 - 5 - 1979 gran 
ted personal hearing of the workman at Calcutta Office 
fixing 11 A .M . on 21 - 5 - 1979 . The workman how 
ever could not attend the office of the Disciplinary 
Authority at that time duc to late arrival of the train . 
He appeared before the Disciplinary authority subse 
quently .On 13- 7- 1979 the Disciplinary authority dis 
missed the workman making the order effective from 
31 -5 - 1979 . Thereafter the workman appealech against 
the order of dismissal before the Appellate Authority 
on 8th November , 1979 . The Appellate Authority 
dismissed the appeal and confirmed the order of dis 
missal from service. Thereafter the workman file 1 

Title suit No . 19 / 1980 challenging the order of punish 
ment of dismissal from service before the Addl. 
Munsif. Monphver and by judgement and order the 
Addl Munsif held the order of suspension and dis 
missal as illegal and voi ). He could not grant ny 
relief because acrording to him the remedy was avoi! 
able under the Industrial Disputer Act. Against the 
Judgement and decrce of the Trial Court the work 
man preferred a Title appeal No. 1180 in the Court of 
District Tudor Monohver. The innal was subse 
anently transfertert to the Ale of Art .11 District Jutoe 
Monghver who decirled on 23 -6 - 1993 affirming the 
findings of the Add ). Munsif regarding illegality of the 
orders of suspension and dismissal. The Addi. Dis 
trict Judge agreed with the view of the Addl. Munsif 
that no relief could be granted since the appropriate 
remedy is provided in the I. D . Act. Thereafter the 
workman filed a writ petition before the Hon ble 
Patna High Court on 21 -9 - 1993. This writ petition 
was heard on 31- 1 - 1995 when the writ petition was per 
mitted to be withdrawn for seeking remedy under 
the provisions of the I. D . Act. While disposing the 
writ petition the Hon ble Court made an observa 
tion that since the case got a chequered history it is 
Arnected that if a reference is made the Industrial 
Tribunal shall dispose it in accordance with law ex 
neditiously . Thereafter as per the direction of the 
Hon ble Omrt the workman approached the UCO 
Bank Emplovees Association and tho State Secre 
tary of the said Association espoised the case of the 
wrikman before the Assistant Labour Commissioner 
( C ), Patna on 10 -4 - 1995 . The A . L . C . (c ) Patna 
intervened in the matter and held conciliation pro 
ceedings on a number of dates but without any result, 
and then he submitted his failure conciliation report 
on 29 - 11 - 1995 before the Government of India , New 
Delhi and the Government after subiective satisfac 
tinn Mave in turn referred this industrial dispute before 
the Industrial Tribunal for adjudication . 

3. The further case of the workman is that the 
domestic enquiry was unfair and the principles of na 
tural iustice were not followed . Inspite of repeated 
Tequests and letters the Management failed to provide 
pov defence representative to the workman until one 
at two dates at the closing stage of the proceedings . 
Inente nferrated demands no list or witnesses or 
cnning of documents 11pon which the Management 
relied for the charges were supplied to the workman , 


The Enquiry Officer was biased against the workman , 
The Enquiry Officer recorded his own version in the 
alleged statements of witnesses. The statements of 
witnesses so recorded were not signed by the wit 
nesses nor the same were authenticated by the En 
quiry Officer. Inspite of repeated demands by the 
workman and also by his legal representative for the 
change of the Enquiry Officer nothing was done. The 
Enquiry Officer failed to maintain day to day pro 
ceedings of the domestic enquiry . Thus according to 
the workman the domestic proceeding was conducted 
almost ex -partc against him and no proper opportu 
nily was given to him to detend himself. As the 
finding of the Enquiry Officer and the punishment 
inflicted by the Disciplinary Authority are based upon 
such unfair and baised domestic enquiry the same 
cannot be maintained . 

4 . The case of the Management on the other hand 
is that all possible opportunity was afforded to the 
workman to defend himself. The domestic cnquiry 
was fair and the allegation that the Enquiry Officer 
was hiased against the workman had no basis. 
Sufficient and reliable evidence was adduced by the 
Management at the time of Domestic Enquiry and the 
Enquiry Officer rightly held that the charges were 
proved against the workman , The Disciplinary autho 
rity had also provided ample opportunity to the work 
man to defend himself hefore the punistuneut of dis 
missal was inflicted . 

5 . However, the question of fairness of otherwise 
of the domestic enquiry no longer arises for determi 
pation at present. My predecessor after hearing both 
the sides by his order dated 22 - 4 - 1998 decided thic 
Same question as a preliminary issue. As the Manage 
ment had failed to file the original papers of the domes 
itc enquiry my predecessor by his said order decided 
that the domestic enquiry was unfair and it was held 
in violation of the principles of natural justice . So 
now the questions to be determined are whether the 
Management has been able to prove the charges against 
the wolning in this Tribunal, if so , whether punish 
ment inflicted is proper and reasonable . 

6 . The followins were the charges which the work 
min faced at the domestic enquiry : 

(i) While he was posted as the Head Cashier at 

Sabnur Branch of the Bank on various dates 

between 8 - 9 - 1971 to 1 - 8 - 1973 he was de 
puted lyy Sabour Branch to accomnany re 
mittance of cash from Sabour Branch to 
Bhagalpur Branch andlor for bringing cash ! 
cheques exchanging notes from State Bank 
of India Bhagalpur Branch to Sohour 
Branch , He alleredly caused false vouchers 
for conveyance charres to be prepared by 
Mr D Thakur ani! MrMN Chaudhary 
the Manager and 1 clerk resnictively . of the 
Srbour Branch , He allemerlly got the vouchers 
sioned in the names of fictitious orsons and 
Wroppfully drew the said amounts himself 
from the Branch It is allered that no 
Tari had been hired for the purpose and the 
registration numhers of vehicles mentionert 
in some of those vorhints were firtitions 
ones. It was further end that for Surah 
remittaning the arkman irert hic ** 
Motor Curle nad ng Surno nyomnes host 
been incurred as mentioned in those 
vouchers, 
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(ü ) On 3- 1- 1972, 1 -4 - 1972 , 22- 4- 1972 , 25 -5 -72 

and 31 - 5 - 1972 the workman was deputed 
by the Sabour Branch to accompany remit 
tance of cash from Sabour Branch to Bhagal 
pur Branch . On those dates the Branch had 
hired the Jeep belonging to Bihar Agricul 
ture College , Sabour for the purpose of 
remittance of cash . The said College 
charged Rs. 43. 76 paise only for the use of 

the Jeep on 3 - 1 - 1972 , 1 - 4 - 1972 and 
28 -4 - 1972 and Rs. 10 for the journey 

undertaken on 25 -6 - 1972 and 31 -5 - 1972 , 
but the workman dishonestly got false 

vouchers prepared by the said Branch 
Manager und clerk for conveyance charges 
and got them signed in the names of ficti 
tious persons in token of receipt of the 
amount and thereby the workmen Tishonestly 
drew a sum of Rs. 360 . It is alleged that 
the excess amount drawn by him as afore 
said was misappropriated by him . 


( ii ) On 8 - 2 - 1972 the workman dishonestly caused 

to be prepared by Mr. N , R . Choudhary a 
false voucher for conveyance charges said to 
have been incurred by him on that date in 
connection with the alleged exchange of 
notes . There is no cntry at all in the cash 
remittance register regarding exchange of 

notes on 8 - 2 - 1972 and the voucher in that 
connection is a fictitious one. 


( iv ) On 10 - 10 - 1972 the workman allegedly ob 

tained an advance of Rs. 1000 from the 
Branch which was adjusted on 24 - 11 - 1972 
after lapse of 45 days by debiting from his 
S . B . Account. Although it was purely a 
loun obained hy him from the Branch the 
workman in collusion and conspiracy with 
the Branch Manager Sri S . D . Thakur falsely 
stated in the relative voucher dated 10th 
October , 1972 that the above amount had 
been received by him against B . P . No, 130 . 
It is discovered that no cheque had been ten 
dered by him on the said date for the abovo 
amount to the Branch for purchase . The 
particulars of the cheque alleged to have 
been tendered by him were also not entered 
in the relative vouchers . 


mission on B . P . No. 61 tor Rs. 10 ,000 cover 
ing cheques or Braganpur Dranca pu chased 
from M / s . Autar Cycie Stores . It is Iurger 
pouced that out of the cominission so re 
covered irom M / S , Aviar cyce Scores a sum 
or Rs. 25 was only credule to " cxchange 
Commission A / C and we bajance a su 
of Rs. 25 was credited in " pus Purchase 
A / C in adjustment of DIS B . P . NO . 18 / 71. 
Inus in collusion and in conspracy wilo tac 
Manager Sri S . D . inakur le Wolawan aileg 
cuiy qisappropriated a sum of ns. 25 be 

longing to the Bank . 
7 . Tbe workman has examined himset as w . W . 1 . 
In his deposition he has denied the caaiges . In his 
deposition he has said that he used to periorm the 
duties of Cash Remittance / Exchange of notes etc . on 
the basis oi tuc order of the Branch Manager Sn S . D . 
Thakur . The vehicles for the purpose ol remittance 
etc . were arranged by the Manager. The hue charges 
of the vehicles were paid under the oruer of the 
Branch Manager and also under youchers prepared by 
the Manager . He has denied that he ever traveued 
by his own Motor Cycle for the purpose of cash . 
remittance, exchanges etc . He has denied that he re 
quested or influenced the Branch Manager to preparo 
false vouchers for any intiated amount . The workman 
has admitted that the vehicle of the Agricuture Uni 
versity , labour was requisitioned on hire basis by the 
Branch Manager . The workman has admitted that he 
visited Bhagalpur Bank for the purpose of cash re 
mittance on 3 - 1- 1972 , 1- 4 - 1972 , 28 - 4 - 1972 , 25 -5 - 72 
and 31 - 5 - 1972 by the said vehicle of the Agricul 
ture University . According to the workman the 
Branch Manager bimself paid the hire charges of the 
vehicle . In cross - examination he has denied that there 
was any double payment in this regard . 

8 . The witness has further said that on 8 - 2 - 1972 
be visited Bhagalpur Branch for the purpose of ex 
change of notes by a vehicle . According to the work 
man ou 10 - 10 - 1972 he took an advance for B . P . No . 
130 and due to delay in receiving the receipt of the 
bill the amount was adjusted against his account in 
the Bank . The workman has denied that he was con 
nected in any way as partner or otherwise with the 
Silk Manufacturing Company . He merely had request 
¢d thc Branch Manager for B . P . in favour of the said 
Silk Manufacturing Co. The workman has said that 

he got a Bank draft for Rs. 25 prepared from Sabour 
. Branch of the Bank on 4 - 12 - 1971. On 31 - 12 - 1971 

the B . P . outstanding was adjusted . After such ad 
justment a sum of Rs. 25 was credited in his account 
on 3 - 1 - 1972 . According to the workman such adjust 
ment and credit was made due to the Annual closure 
of the account. The workman has further said that 
the Branch Manager used to prepared exchange com 
mission voucher, for B . P . ctc. under his signature , Jn 
cross-examination the workman has said that it is not 
the duty of the Cashier Incharge to cause transfer of 
excess amount or to collect the amount if found less , 
but it is the duty of the Branch Manager to do all 
these things . In case of a proposal for remittance the 
Manager hunself arranged the vehicles to carry the 
cash . He used to make payment on the basis of the 
vouchers but before making payment he used to satisfy 
himself about the identity of the persons receiving the 
payment for vehicles. According to the workman 
the Manager used to sottle the charge for hiring Tad . 


the Bodi a sum of Rling to the wo the Annualaid that 


The workman in violation of the rules of the 
Bank allegedly was having monetary dealings 
and transactions with M / s. Silk Manufac 
furing Company, Bhagalpur, & customer of 
thc Branch . On 29 - 9 - 1972 he wrongfully 
allowed B . P . No. 107 purchased by the 
Branch from the said Firm to be adjusted hy 

dcbiting from his S .B . Accounts. 
( vi) On 4 - 11 - 1971 B . P . No. 18 drawn on Bhagal 

pur Branch of the Bank for Rs. 25 was 
purchased from the workman by the Branch 
which was later adjusted on 30 - 12 - 1971 hy 
dębiting the amount to his S . B , Account. 
Again on 3 - 1 - 1972 the Bills purchased A / C 
was debited by Rs. 25 and the amount was 
recredited to his S . B . Account 53. It is 
further alleged that on 16 - 5 - 1972 a sum of 
Rs. 50 was recovered on account of com 


woincharge 
amounnages 
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has duty to remain iger hans furtheso was recome BP that 


The workman never arranged any Taxi himself . In 
the register of the Bank the remittance only used to 
be cutered for hire vehicle but for the purpose of 
exchange of any cash no such entry used to be made 
in that register showing payment of charges of any 
Taxi, Simularly the reinittance collected from out side 
of the Bank is not noted in the register indicating 
preparation of the vouchers for payment of hire 
charges, In cross- examination the workman has said 
that he had icceived a sum of Rs. 1000 on 10 - 10 - 72 
as proceeds of B .P . 130 . It is the duty of the Account 
Section to inake entry of such B . P . in the relevant 
register. He cannot say whether the Account Sec 
tion had entered the B . P . in the relevant register. He 
bas denied that as Head Cashier of the Bank it was 
his duty to receive cheque or instrument. According 
to him the Manager used to receive the same fou 
B . P . The workman has further said that a sum of 
Rs. 1000 as against B .P , No. 130 was recovered from 
his account on 24 -11 -1972 . On 29 - 9 - 1972 B . P . 107 
was passed at his instance and the amount against that 
B .P , was also recovered from his account. The work 
man has further said that he arranged a B . P . for a 
sum of Rs. 25 for his own account and the said sum 
of Rs. 25 was also recovered from his account. Such 
recovery of Rs. 25 from his account was made as 
the B . P , was on the Annual closing of account day . 
The workman has denied that a sum of Rs. 50 had 
been charged as collection charge but the same was 
not credited wholly in the Bank s account and a sum 
of Rs, 25 was credited in his B . P . account and while 
rest against Rs. 25 in the bank s account . 


thee workman hascollection chans account andd while 


oral. Oa 27 - 8 - 1998 the concerned workman was ex 
amined as W . W . I and he was cross -examined by the 
Managvident on 10 -6 - 1999 . Thereaiter a peution was 
üled or behalf of the Management praying for an 
opportunity to produce documents and to examine 
Wilnesses. Iviy predecessor by his rather a lenthy order 
ciated 22 -7 - 1999 after hearing the parties rejected the 
peution of the Management for filing documents or 
for examining the witnesses to prove the charges . My 
predecessor on 2 - 9 - 1999 heard arguments of both 
sides and kept the Award reserved . Then the Refer 
ence case was transferred and it was received in my 
ale on - 3 - 2 -2001. A petition was also filed by the 
Management in this Tribunal for filing its documents 
and to adduce oral evidence . After hearing the parties 
this Tribunal by its order dated 19 -4 -2001 are reject 
ed the prayer for the reasons detailed in that order. 

12 . Thus , the Management did not file any docu 
ment or exumue any witness to substantiate the 
charges till the completion of the hcaring of the case 
and uli the scjcction of the petition of the Manage 
ment for adducing oral and documentary evidence by 
my predecessor vide his order dated 2 - 7 - 1999 . In 
spite of relusing permission to file documents and to 
adduce oral evidence the Management after two 
months filed zerox copies of certain documents on 
2 -9 - 1999 along with its written argument. In the 
circumstances those documents caunot be considered 
as against the workman , The said documents were filed 
after the close of evidence of both sides and at the 
time of hearing arguments . Thus, the workman got 
no opportunity either to adduce any evidcnce in re 
buttal or to explain those documents said to be incri 
minating against him . In the written argument the 
Managenient has tried to prove the charges refeiring 
to those documents and the statements of witnesses 
recorded at the time of domestic enquiry . As has been 
mentioned in the written stateinent filed on behalf 
of the Management as many as five witnesses were 
examinud by it at the time of domestic enquiry . Nei 
ther copies of the depositions of those witnesses have 
been filed nor any of those witnesses liave been exa 
mined by the Management before this Tribunal. The 
documents filed it the belated stage by the Manage 
ment include rerox copies of some vouchers, remit 
tance register , B . P . register, Logue Book of the vehicle 
of the Agricuiture College , Sabour, the enquiry report 
etc . Even if those documents are considered , in my 
view , the sale by themselves would not be sufficient 
to prove any of the charges against workman beyond 
doubt in view of clear denial of the charges by the 
workman in his deposition , The zerox copies of the 
documents filed by the Management have not also 
formally and legally been proved . 

13 . Thus , I find that the Management has failed to 
substantiate the charges even before this Tribunal. As 
a matter of fact it has not adduced any legal evidence 
in this regard . In this view of the matter I hold that 
he action of the Management of UCO Bank , Patna 
in dismissing the concerned workman Sri M . P . 
Pandey , Head Cashier from service w .c .f. 8 - 11 - 1979 
is illegal and unjustified , 


9 . Thus , on close examination of the oral evidence 
of the workman it cannot be said that the workman 
has admitted to any of the charges. The Management 
has failed to confront relevant vouchers or registers 
to contradict the workman . 


10 . Zerox copics of certain docuinents filed on be 
half of the workman have been marked Exts . W / 1 to 
W / 30 on formal proof having been dispeased with . 
Most of ihem are the xerox copies of various letters 
which were exchanged between the workplan and his 
legal representative with Enquiry Officer and other 
authorities in relation to the question of unfairness 
of domestic enquiry . Ext W / 3 is the xerox copy of 
the chargeshect. Ext, W / 25 is the xerox copy of the 
order of the Disciplinary Authority dated 21 - 4 - 1979 
dismissing the workman . Ext. W /31 is the zerox copy 
of the Logue Book of Jeep No, BRI- 1213 belonging 
to Agricultural College , Sabour . Ex . W / 1 is the 
zerox copy of the order of the Hon ble High Court 
passed in the writ petition . Ext. W / 29 is the zerox 
copy of the extract of the judgment of the Additional 
Munsif. The zerox copy of the extract of the order 
of Additional District Judge , Monghyer has also been 
filed , 


11. As I have mentioned earlier my predecessor 
(Central Industrial Tribunal No. II, Dhanbad ) by his 
order dated 22 - 4 - 1998 held the domestic enquiry un 
fair . In that order it was made clear that the Manage 
ment was at lilxcrty to adduce evidence for the purpose 
of bringing tonic the charges levelled against the 
workman . Thereafter several dates were given for 
cvidence of the Management but the Management 
failed to adduce any evidence either documentary or 


14 . As to the question what relict the workman is 
entitled to . Sri B . Prasad representative of the work 
man is fairly did not press for any back wages till 
the industrial dispute was raised as more than 21 
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years have elapsed . The claim of Sri Prasad appears 
reasonable that the concerned workman be reinstated 
w .e .t. 8 - 11 - 1979 and to be paid the back wages only 
w . e .f. 10 -4 - 1995 when the present industrial dispute 
was raised by UCO Bank Employees Association on 
behalf of the workpian , 


The Divisional Railway , 
Manager , Northern Railway , 
Near New Delhi Railway , 
Station , New Delhi. 


Management. 


15 . Thus, I hold that the workman is entitled to 
reinstatement in service w .e .f. 8 - 11 - 1979 when he was 
dismissed from service but he will not be entitled to 
any back wages for the period prior to 10 -4 - 1995 . 
He will be entitled to back wages w . e, f. 10 - 4 - 1995. 
The Reference is answered accordingiy . 


APPEARANCE : 

For the workman : Shri Ashwani Kumar . 
For the Management : Sh . P . P . Khorana . 


16 . The Management is directed io implement the 
award within a period of one month from the date 
of publication of the award . This is my Award . 

S . K . MISHRA , Presiding Officer 


or farait, 21 4€, 2001 
FT . ET. 1320 - fira fata ufaft:1 , 1947 
( 1947 4T 14 ) * ET2T 17 

H o g 
सरकार नोर्दन रेलवे , घडीगढ़ के प्रबंधतंत्र के सबद्ध नियोगको 
suht Jo Stato , a À faface reports 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / श्रम न्यायालय , 
चडीगढ़ के पचाट को प्रकाशित करती है जो केन्द्रीय सरकार 
21 HE 2001 FT TC7 L 
[H . get-41012 / 159/99/4 877 ( - )] 

अजय कुमार , डेस्क अधिकारी 
New Delhi, the 21st May, 2001 
S . O . 1320 . - - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal Labour Court, Chandi 
garh as shown in the Annexure in the Indus 
trial Dispute between the employers in rela 
tion to the management of Northern Railway 
and their wolkman , which was received by 
the Central Government on 21- 5 - 2001. 

[No. L -41012 |15999 IR (B -1) ] 
AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE SHRI E . L . JATAV , PRESIDING 
OFFICER , CENTRAL GOVT . INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

CHANDIGARH 

Casc No. I.D . 181/99 
Shri Gian Singh so 
Shri Data Ram Singh Clo 
Divisional Secretary , 
Uttar Railway Karamchari. 
A . C . Kapoor Ahata , 
Ambala Cantt. Haryana, . . Workman , 


AWARD 
( Passed on 3rd May, 2001 ) 
The Central Govt. vide notification No . 
L -41012 15999 IR ( B - I ) dated 30 - 8 - 1999 
has referred the following dispute to this Tri 
bunal for adjudication : 
“ Whether the action of Divisional Rail 

way Manager Western Railway , 
New Delhi in removing Shri Gian 
Singh So Sh . Data Ram Singh 
( Turner ) from his services w .e .f. 
15 - 7 - 1982 without any enquiry etc . 
by invoking Rule 14 ( ii) of Railway 
servants Discipline and Appeal 
Rules 1968 is just and legal ? If 
not to what relief the workman is 

entitled to ?" 
2 . Rep . of the workman appeared today 
and made the statement that the workman has 
gone abroad and the union does not want 
to pursue with the present reference . In view 
of the statement of the rep . of the Union , 
present reference is returned to the Ministry 
for want of prosecution . Appropriate Govt . 
be informed . 
Chandigarh . 
3 -5 -2001. 

B . L . JATAV , Presiding Officer 


The farcit , 21 af, 2001 


FT . AT . 1321. - fta facte afefe , 1947 
( 1947 T 14 ) UTT 17 T H # FIT 
सरकार सर्वन रेलवे , मदुराई के प्रबंधतंत्र के संबंध नियोजको 

और उनके कर्मकारों के बीच , अनुबंध मे निर्टिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार मोद्योगिक प्रधिकरण/ श्रम न्यायालय 
चेन्नई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
21 -5 - 2001 1997 TL 
[z . 98f-41012/ 142/(# )/98 978 HTC( eft - I) ] 

अजय कुमार डेस्क अधिकारी 
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slood over till this date for consideration , this Tribu 
nal passed the following : 

AWARD 


New Delhi, the 21st May , 2001 
S.O . 1321 . - 10 pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), the Cen 
tral Government hereby publishes the aword of the 
Central Government Industrial Tribunal/ Labour 
Court, Chennai as shown in the Anoexure in the In 
dustrial Dispute between the employers in relation 
to the management of Southern Railway , Madurai 
and their workman , which was received by the Cen 
tral Goverment on 21- 5 - 2001. 

[No. L -41012 / 142 ( A ) / 98 - IR ( B - 1 ) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN . 
DUSTRIAL TRIBUNAL -CUM -LABOUR COURT, 

CHENNAI 

Friday, the 4th May, 2001 
PRESENT : 
K . Karthikeyan , Presiding Officer . 

Industrial Dispute No . 95 / 2001 
( Tamil Nadu Industrial Tribunal I.D . No . 43 /99 ) 
(In the matter of the dispute for adjudication under 
section 10 ( 1) (d ) and sub - section 2 ( A ) of the Indus 
trial Disputes Act, 1947, between the Workman Sri 
R . Subramani, Dindugal and the Management, Sou 
thern Railway, Madurai.) 


2 . Toidu 


Statemespective counseloth the partiesce 


This reference by the Ceatral Government in exer 
cise of the powers coníerred by Clause (d ) of sub 
section ( 1 ) and sub -section 2 ( A ) of Section 10 of 
Industrial Disputty Act in respect of dispute between 
Shri R . Subramani, Workman and the Divisional 
Manager , Southern Railway , Madurai, Management , 
mentioned as Schedule appended to the order of rc 
ference , 
The Schedule reads as follows: - - 
" Whether the action of the Divisional Railway 

Manager, Madurai in compulsorily retiring 
the services of the Workman Shri R , Subra 
mani with effect from 20 - 2 - 97 is justificd ? 

If not, to what relief, he is cntitled to ?" 
2 . This order of reference was made to famil 
Nadu Industrial Tribunal as an industrial dispute for 
adjudicator and the same was taken on filc by that 
Tribunal as I. D . No. 43 / 99 , On receipt of notice 
from that Tribunal, both the parties appeared with 
their respective counsel and filed their respective Claim 
Statement and Counter Statement. When the matter 
Was pending cnquiry in that Tribunal, this case has 
been transferred from the file of Tami! Nadu Indus 
trial Tribunal, as per the orders of the transfor issued 
by the Central Government to the file of this fri 
bunal. On receipt of records from that Tribunal, this 
case was taken on file as J. D . No. 95 / 2001 on 16th 
January , 2001 Notices were sent to the counsel on 
cither side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before 
this Tribunal with their respective parties to prose 
cute this case . On the first hearing on 30 - 1 - 2001, the 
counsel appearing on either side were present and at 
the request of the counsel for the Management, the 
case was adjourned to 14 - 2 - 2001, extending time till 
then for the Management to file their documents, On 
14 - 2 - 2001, with the consent hy thc counsel on either 
side 14 documents were marked as Ex . WI to W14 , 
Then at the request of the counsel on either side , the 
case was adjourned to 28 - 2 - 2001 for further enquiry 
and on that day , on the consent given by the counsel 
on either side , further docunents were marked as 
W15 to W17 . Thrn on the representation made by 
the counse ) for the II Party /Management that they 
have no oral or documentary evidence to let in and 
the counsel for the I Party has also represented that 
thie Workman has no more evidence , hence the evi 
dence was closed and at the request of the counsel on 
either side, the case was posted to 15 - 3 - 2001 for hear 
ing arguments on either side. Subsequenily , the coun 
sel on either side have filed the written arguments 
apart advancing their oral arguments on behalf of the 
respective parties and the case was adjourned to this 
date for orders. 


BETWEEN 
Shri R . Subramani, 
Dindugal. 

. . . Worknian / I Party 
AND 


1 . The Divisional Railway Manager, 

Southern Railway . 
The Divisional Safety Manager, 
Divisional Office , 
Southern Rallway, 
Madurai, 

. . .Management / II Party 


APPEARANCE : 


For the Workman - M / s . K . ( lango & G . Chamki 

Raj, Advocates. 


For the Management - Mr. P . Arulmudi, ridyo 

cate . 


REFERENCE : 
Order No . L -41012 / 142 (A ) /98 dated 4 - 3- 99 , 

Government of India , Ministry of Labour, 
New Delhi. 


This dispute on coming up before me for final 
hearing on 20 - 4 - 2001, upon refusing the reference , 
Claim Ştatement, Counter Statement and documen 
tary evidence filed 0:1 behalf of the Workman / 1 Party 
and other material papers on record and upon hearing 
the argunents of Sri K , Tango , advocate for the 
I Party /Workman and Sri P . Arulmudi, Advocate for 
the Management /Respondent and this dispute having 


3. The brief particulars of this industrial dispute 
between the parties are as follows : -- 

The I Party / Workman (hereinafter referred to as 
Petitioner) had been working under the II Party / 
Manaçement (hereinafter referred to as Racpondent) 
for the past 36 years . From Junc , 1994 the petitioner 
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essage, given on duty at Akkcrrisen":n 


29. 1-04 


was working as a Pointsraan at Akkaripatti near Din 
digul, He was rostered for duty for 36 hours conti 
nuously from 19. 00 brs. on 24 - 9 -94 to 07 .00 hrs . 
on 26 - 9 94 . Sliri K , Malayalam Muthuswaray was the 
Station Master Grade III / Akkaraipatti and he was 
on night shift on 25 / 26 - 9 -94 froni 12 00 U clock 
midnight to 6 .30 hrs . On 26 - 9 - 94. After completion 
of duty on 26 - 9 -94 the said Mr. Malayalam Muthu. 
swamy and the Petitioner were standing at the bus 
stop , awaiting arrival of the hus . At that time, the 
Petitioner had fuld Mr. Malayalaın Muthuswamy that 
on 25 - 9 - 94 he did not give tlie correct keys for the 
signal and the petitioner had also told him that he 
was careless in his duty on 24 - 7 - 94 as well . Immc 
diately Sri Valayalam Muthuswaniy retorted that 
who are you to instruct, you low caste fellow ? Tio 
Petitioner took objection to the same and stated that 
he would be forced to lodge a L ymplaint under P . C . R . 
Act. The Petitioner then boarded the bus to Dindigui . 
The Fetitioner gave a complaint to tlic Inspector, 
PCR Cell , Dindigul Police Statio : against ilic said 
Sri Malayalam Muthuswamy The wordy duel sparked 
of a controversy and a fact finding cnguiry was con 
ducted on 27 - 9 - 94 and 28 - 9 -91 hoved on a control 
message given the 2nd Respondent ly Sri Sankaran , 
RGSM / TMF on duty at Akkarainatti. The fact find 
ing tcain sulmitted n renost, Cruisequintl " the Peti 
tioner was issued with charge menjo dated 29. 11 -14 . 
The anicles of charges fromed apaint the Pattiorer 
is that while he wis working as Prints nan , Akharai 
patti , has acted in a manner inbcc minn of a Rail. 
way servant in thint him who had been restered to duty 
upto 8 .00 hrs on 26 - 9 -94 hed staseriecl his dirty suoi 
on luis own accord pod ranhandlat Shri Malavalam 
Muthuswamy on off duty at about 0 . 30 hrs , in the 
area before station house and that this act is in vio 
lation of the provisions of GR 2 . 10 ( b ) and Rule 
3 . 1. ( iii) of the Railway Servicc , (Conduct ) Rules. 
1966 and deserting duty spot leads to the violation of 
GR 2 . 07 and Rule 3 . 1 (ii ) of the Railway Services 
(Conduct) Rulcs , 1966 . The Petitioner gave an ex 
planation refusing the charges framed against him and 
prayed for setting aside the same. The 2nd Respon 
dent having not satisfied with the explanation given 
by the Petitioner appointed Shri M . Mani, APO /MDU 
as the Enquiry Officer to enquire into the charges 
levelled against the petitioner, Shri F . Jeeva, SCP / 
API, Sri P . Karuppiah , Keyman / API and Sri S . 
Sankaran , RG SM / III / TMP were examined as P . W . 1 
to P . W . 3 respectively , Sri P . Karuppaiah , SCP / API 
and M . Chinnasamy, P . Man /API were examined as 
D . W . 1 and D . W .2 respectively. The Petitioner s re 
quest for examining one Sri Kandhaswamy was turn 
ed down . He gave his written submissions dated 
25 -8 -96 to the Enquiry Officer pointing out how the 
charges have been fabricated . The Erquiry Officer 
submitted his report finding the petitioner guilty of 
the charges. The said findings of the Enquiry Officer 
are perverse . Based on the findings of the Enquiry 
Officer, the 2nd Respondent imposcd penalty of re 
moval from service with cffect from 20 - 2 - 1997 by 
his advice dated 30 - 1 - 97 . The Petitioner preferred an 
appeal against that the said order to the 1st Respon 
dent on 11- 3 -97. Thereafter, the Ist Respondent call 
ed him for a personal hearing on 30 - 5 -97, Unfortu 
nately , the Petitioner could not attend the same as his 
defence helper was not promitted to accompany him . 
The Ist Respondent confirmed the penalty of com 
pulsory retirement with effect from 20 - 2 - 97 by his 


luthuswaun accord 29-9-94 had been mina of 


order dated 25 - 9 -97. Then the petitioner has raised 
an industrial dispute before the conciliating authority , 
which ended in failure. Then on submission of con 
ciliation , failure report by the conciliating authority , 
the Government was pleased to refer this matter as 
an industrial dispute to the Tribunal for adjudica 
tion . 

4 . It is further alleged by the Petitioner in his 
Claim Statement that the action of the Ist Respondent 
in compulsorily retiring from service is unjustified , 
arbitrary and illegal and against the principles of 
natural justice . The findings of the Enquiry Officer 
are perverse . The entire report proceeded cnly on 
the basis of the prosecution witnesses and lias failed 
to take note of the defence submissions. The request 
of the Petitioner to examined the independent wit 
jiess Sri Kandasamy was denied . Hence, the enquiry 
is vitiated and against the principles of natural jus 
tice . The Enquiry Officer has failed to take note 
that there was no complaint made by Sri Malavalam 
Muthuswamy against the Petitioner, The Respondent 
has not established the charges that the Petitioner has 
deserted his drity since the exact time of the incident 
as alleged in the charge meme has not been corru 
borated by any of the prosecution witness - 5 . The 
evidence of the defence witness that Sri Malayalam 
Muthuswamy was in the habit of insulting the co 
ployees and he had also been vindictive towards them 
has not been taken note of by the Erguiry Oncer 
The evidence in this case roes not sunport the charges. 
The enquiry was not held fair ard oorer. The Peti 
tioner has been denied a fair opportunity tn present 
his case . Hence , this Tribunal may be pleased to pass 
an award holding that the ordur passed hy the Ust 
Respondent compulsorily retiring the Petitioner from 
servier is unjustified and to direct the Respondent ! 
pay all the benefits irrluding back wages due to the 
Petitioner till 28 - 2 - 98 , the date of his actual retire 
ment. 

5 . The Respondent has denied all these allegations 
in the Counter and has stated that a complaint from 
the Station Master / API Station was received on 
26 - 9 - 94 that Sri K . Malayalam Muthusamy, Station 
Master Gr. III / Akkaraipatti Station , who performed 
6 .00 hrs . duty was assaulted by the Petitioner in front 
of the Station premises. Based on which , it was 
ordered for a fact finding enquiry . Accordingly , the 
Traffic Inspector / Inspector, Railway Protection Forcr . 
Dindigul conducted fact finding enquiry on 27 -9 - 94 
and 28 - 9 - 94 and submitted their joint report along 
with statements of witnesses. In that joint report , 
they gave findings that the Petitioner had assaulted 
Sri Malayalam Muthusamy on the Railway Feeder 
Road of API at about 6 .45 hrs, on 26 - 9 -94 durino 
his duty , Thus, the Petitioner had violated Railway 
Service ( conduct) Rules , 1966 3 . 1 ( ü ) lack of devo 
tion to duty -- Act of disregarded duties, Desertion of 
duty post & 3 . 1 (iii) indiscipline. Based on the report , 
a charge memo was issued by the Divisional Safety 
Officer, Madurai to the Petitioner. Since the Petitio 
ner has denied the charge by his written statement, 
an enquiry was conducted urder Rule 9 ( 2 ) of the 
Railway Servants (Discipline & Appeal) Rules, 1968 . 
As per the request of the Petitioner, he was allowed 
to have assistance of a defenc : helper for perusal of 
the records and for further enquiry proceedings . The 
Petitioner had taken part in the enquiry, availing full 


planation refules, 1966. Pof the R the viola 


on 11 .3a personalould 
not atleta accompany. com 


2710 


THE GAZETTE OF INDIA : JUNE 16 , 2001/ JYAISTHA 26 , 1923 


(PARI II - SRC . 3 (1 ) ] 


three puppaiah 
amanagemeinted 
as del to PW3 


All 


opportunity to put forth his defence . The Enquiry 
Officer submitted his findings that the charges against 
the charge shceted employee has been proved and 
the act of the Petitioner is a misconduct in violation 
of provisions of 2 . 10 (b ) and Rule 3 . 1 ( iii ) of Railway 
Service (Conduct) Rules, 1966 is proved . The Dis 
ciplinary Authority on the basis of the findings sub 
mittci by the Enquiry Officer passed an order re 
moving the petitioner from service with effect from 
the forenoon of 20th February , 1997 . The appeal 
pre erred by the Petitioner to the Appellate Authority 
was also dismissed . Then , after the conciliation pro 
ceedings, the matter has been referred to by the Cen 
tral Government for adjudication to this Tribunal. 
The Petitioner s normal date of retirement is 28 - 2 - 98 . 
Since he has already put in 33 years of qualifying 
service, on compulsory retirement he is entitled for 
payment of full pensionary benefits, as if he has 
retired on superannuation . His settlement of dues 
were made on 3 - 11 - 1998 . Hence , this Hon ble Tri 
bunal may please be dismissed this industrial dispute 
as devoid of merits. 
6 . The points for my consideration are 
(i) whether the domestic enquiry conducted 

against the Petitioner /Workman is vitiated 
and against the principles of natural justice ; 

and 
( ii ) whether the action of the Management in 

compulsorily retiring the services of the 
Petitioner /Workman with effect from 20th 
February , 1997 is justified ? Tf not, to what 

relief, the Petitioner /Workman is entitled ? 
Point No. 1 : 

The Petitioner /Workman had put in more than 33 
years of service in the Respondent /Managem - nt , Dur 
ing the alleged period of misconduct. he was working 
as Pointsmon at Akkaraipatti near Dirdugul He was 
on duty on 24 - 9 - 94 from 19 . 00 hrs. to 700 hrs , on 
26 - 9 - 94 One Shri K Malavalam Muthuswamy was 
oy duty as Station Master Gr JI / Aktarainattai on 
nicht shift on ? 5 / 26 . 9 -04 from 12 00 O rlnck mid 
pight tn 630 hrs . no 26 - 9 - 94 . The Station Master 
che Sri Sankaran move a mersage to thi Divisional 
Sicio Ofrer , Divisional Officc , Southern Railway , 
Mormai on 26 - 9 - 94 . a conv of that message is Fx. 
Wi. In that it is stated that Shri K , Malayam Muthu 
swamy, SM / III / AI performed 6 , 30 hrs, duty date 
has been assaulted by Sri Subramani S . No . 6076 , 
Pointsman A , APT at 7 .00 hrs. in front of the Station 
premises . After assaulting he made a complaint under 
PCR station at DG , Please take necessary action , On 
the basis of his control message under Ex. W1, a 
joint enquiry was held by Sri Sundararajan , IPF / DG 
and Sri P . J. Johnson , TI/ DG on 27 - 9 - 94 and 
28 - 9 -94. Apart from the Petitioner Sri Subramani, 
Pointsman / API and the Station Master and other 
six people were examined by them as witnesses . The 
deposition of Sri Malayalam Muthuswamy, one Mr. 
Chinnasamy, Mr, P . Karuppaiah and Sri . S . Sankaran , 
who gave the control message under Ex. W1 are exhi 
bits W2 to W5 respectively . The findings of that Joint 
Enquiry Committee is Ex. W6 . In that Ex. W6 , the 
Joint Enquiry Committer gave a finding that in the 
enquiry it is proved that Sri K . Malayalam Muthu 
swamy, Station Master Gr. III / Akkaraipatti was as 


saulted at Railway Feeder Road , Akkaraipatti by 
S . Subramani, Pointsman , Akkaraipatti at about 6 ,45 
brs . on 26 - 9 - 94 during his duty . Thus , he violated 
the Railway Service (Conduct) Rules , 1966 3 . 1 ( iii) 
lack of devotion to duty - Act of disregarded duties , 
desertion of duty post and 3 . 1 ( ui) indiscipline, Sub 
sequent to that a departmental enquiry was conduct 
ed , after issuing a charge memo dated 29 - 11 -94 to the 
Petitioner . The Enquiry Officer , Sri M . Mani, APO / 
MDU had conducted an enquiry into the alleged mis 
Londuct mentioned in the charge memo against the 
Petitioner . The enquiry Xerox copy of the enquiry 

roceedings of the Enquiry Officer is Ex . W8. The 
copy of charge memo issued to the I Party Petitioner 
has not been filed in the Court , From Ex. W8, the 
lenquiry proceedings, it is scen that in the presence 
of the chargesheeted employec, Pctitioner Shri Subra 
mani, the enquiry was conducted by the Enquiry 
Officer and during the enquiry one Mr. Balaguruswamy 
has assisted the petitioner as dcfence helper in the 
enquiry. Froin the enquiry proceedings it is seen that 
the Petitioner has perused the documents relied upon 
by the Management and he availed the services of 
Shri N . Balagurusamy, as defence helper and he got 
ithe photocopies of the documents. He has aly cited 
three persons as defence witnesses namely F . Jeeva , 
P . Karuppaiah and S . Sankaran were examined as 
witnesses for the Management and Sri Karuppiah and 
Sri Chinnasamy were examined as defence witnesses. 
All the Management witnesses PWI to PW3 were 
cross examined by the defence helper in detail. All 
the days proceedings were signed by the Enquiry 
Officer , chargesheeted emplcyee and the defence hel 
per apart from the respective witnesses examined both 
on Management side as well as Workinan side . On 
completion of the enquiry, the Petitioner has sub 
mitted his written submissions to the Enquiry Officer, 

xerox copy of the same is Ex. W17 . A xerox copy 
of the findings of the Enquiry Officer is Ex. W9. After 
considering the entirc evidence let in before him 
both by the Management and the delinquent em 
ployee , the Enquiry Officer gave his finding stating 
that the charge against the delinquent employee as 
misconduct alleged in the charge sheet against him 
has been proved and the said misconduct is an act 
in violation of the provisions of GR 2 . 10 (b ) and 
Rule 3 . 1 (iii ) of the Railway Service (Conduct) Rules, 
1966 . Ex . W10 is the verox copy of the Penalty Ad 
vice issuel to the Petitioner / Workman by the Divi 
sional Safety Officer , Madurai, stating that the Peti 
fiones is removed from service of Railway Adminis 
tration with effect from the forennon of 20th Febni 
nry, 1997. The said nrder is dated 30th January , 1977 . 
As it is stated in that order that he can prefer an 
anpcal, if any, to the Appellate Authority within 45 
days on receint of that order Fx, WU is the xerox 
copy of the apneal given by the Petitioner /Workman 
to the Angellate Authority . The Appellate Authority , 
Divisinngal Railway Menager .Madurai, in his order 
datar 75th Sentemhes, 1907 modified the penalty im 
nonet hy the Disciplinary Authority of removing from 
service to one of computory retirement with effect 
fmm 70th February , 1997 . A xeror copy of the 
Anrullate Authority s order is Ex W14 A mersal 
of 911 these documents on to show that the petitioner 
as delinquent employee facing the enauiry as a charge 
shreted emnlever has been given fair and nroner 
opportunity to defend himself and he was assisted 
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by the defence helper and hic has cross examined all 
the Management witnesses and has examined two 
witnesses as his defence witnesses and he has also 
given a personal hearing by the Appellate Authority 
before evor he passed the order under Ex W14 . From 
all these things , it is seen that the Petitioner /Work 
man was given fair and sufficient opportunity to de 
ſend his case in the domestic enquiry and the En 
quiry Officer conducted the domestic enquiry in a 
fair and proper manner giving sufficient opportunity 
to tlıc delinquent employce to defend himself fully . 
Thus , he has conducted the enquiry in 7 fair manner 
strictly following the rules of evidence and following 
the rules for conducting the enquiry . Though the 
Disciplinary Authority has imposed penalty of removal 
from service under his Penalty Advice under Fx. W10 , 
the Appellatc Authority under Ex. W14 have modi 
fied it into one of the compulsory retirement from 
service , so as to enable the petitioner to uvail his all 
benefits and the Appellate Authority also have passed 
that order after giving him an opportunity of per 
sonal hearing. From all these things, it is seen that 
the domestic enquiry conducted by the Management 
against the Petitioner / delinquent cmployee is not 
vitiated and it is not against the principles of natural 
justice. Thus, in answer the point accordingly . 
Point No. 2 : 


fied it 


so as the Appella 
hina 


Hence , thc Petitioner is not entitled to any relief. 
Thus , I answer the point accordingly . Further, it is 
the allegation of the Respondent /Management in their 
Counter that after the failure of the conciliation pro 
ccedite , the Petitioner had represented to the DRM 
stating his readiness to receive ducs , without prejudice 
to his right to raise dispute at higher forum vide bis 
letter dated 24 - 8 -98 and before that date he had not 
preferred any claim . Based on that his settlement dues 
were made on 3 -11 -98 . This is not denied by th , Peti . 
tioner , Fiom all these things it is seen that the Man 
agement has settled the dues to the Petitioner, after 
retiring him compulsorily from service , as per the 
Appellate Authority s order. 

7. In the result, an award is passed holding that 
the Potitioner is not entitled to any relief , as prayed 
for. No Cost . 

(Dictated to thc Stenographer , transcribed & typed 
by him and corrected & pronounced by me in the 
open count on this day the 4th May, 2001). 

K KARTHIKEYAN , Presiding Officer 
Witness Examined : 

On either side : NONE . 
Documents Marked : 
For I Party /Workman : 
Ex. WI 26 -01- 94 - Xerox copy of Control mes 

sage given to the 2nd Respondent by 

$ . Sankaran (Station Master ). 
Ex . W2 27 - 09 - 94Xerox copy of Deposition of 

Sri Malayalam Muthusaniy befcre the Joint 

Enquiry Committee . 
Ex W3 27 - 09 -944 -Xerox copy of deposition of 

M , Chinnasamy before the Joint Enquiry 

Committec . 
Ex W4 27 -09 - 94. - Xerox copy of deposition of 

P . Karuppiah before the Joint Enquiry 
Committee . 


A perusal of the records available in this case in 
cluding enquiry proceedings go to show that the En 
quiry Officer has arrived at the finding that the 
charge against the delinquent employee has been 
proved relying upon the evidence placed before him 
both on the side of the Management and the Work 
man through oral and documentary evidence . So , it 
cannot be said that the findings given by the Enquiry 
Officer is nerverse and without any evidence as such 
to prove the charge of alleged misconduct against the 
Petitioner /Workman . The report given by the Joint 
Enquiry Committee prior to the domestic enquiry , as 
à fact finding committee under Fx W7 : lso go to 
show that there is sufficient material in this case for 
the Management to come to the conclusion that the 
Petitioner /Workman has committed misconduct in 
violation of provisions of GR. 2 . 10 (b ) and Rule 
3 . 1 ( iii ) and G .R . 207 and Rule 3 . 1 (iii ) of Railway 
Service ( Conduct ) Rules, 1966 . So far as the dames 
tic enquiry is concerned, the Enquiry Officer need 
not bent upon in give a finding only on the alleged 
charge of misconduct mentioned in the charge sheet 
against the chargesheeted emplovee as proved fully 
under the principles of Evidence Act it is suffire for 
him to come to the conclusion to give a finding on 
preponderance of probability . On that hasis it is seen 
from the records in this case that sufficient materials 
were availahle hafnre the Enquiry Offices to rame 
to the conclusion that the charge shested emplovca 
has committee mieconduct as allemand in the charge 
sheet in viclation of the Rules mentioned in the Rail 
way Servire (Conduct ) Rules, 1966 . Though the Dis 
ciplinary Authority has imposed a punishment of 
removal from scrvice , the Appellats Authority con 
sidering tlie past, long service of the Petitioner has 
modified the punishment to the one of compulsory 
retirement from service, So froni all these things, it 
is sean that the action of the Divisional Manager in 
compulsorily retiring the services of the workman Sri 
R . Subramani with elect from 14 - 2 - 97 is justificd . 
1709 GI/ 2001 – 4 
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Ex, W5 28 -09 - 94 - Xerox copy of report of 

S . Sankaran , RGSM III, to TI /Dindigul. 
Ex . M6 

-- - Xerox copy of Findings of 
the Joint Enquiry Committee. 
Ex. W7 28 - 10 - 94 -Xemy copy of report given 

by F , Jeeva to the 2nd respondent. 
Ex. W8 10 - 10 - 95 to 19 -08 -96 - Xerox copy of 

Enquiry Proceedings. 
Ex, W9 16 - 10 - 96 - Xerox copy of the Findings 

of tho Enquiry Officer , 
Ex. W10 30 -01-97 - -Xeror copy of Penalty ad 

vice given by the 2nd Respondent to re 

move the Petitioner from his service . 
Ex. W11 11- 03 - 97 — Xerox copy of Appeal 

against the penalty award 
Ex. V / 12 02 -05 - 97 - - Xerox copy of Petitioner s 

reminder to the Ist Respondent. 
Ex. W13 04- 08 - 97 - Xerox copy of Petitioner s 

letter to the Ist Respondent. 
Ex. W14 25 - 09 -97 - Xerox copy of order passed 

by the Ist Respondent, 
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Ex . W15 15 - 09 - 95 - - Xerrix copy of duty roster . 
Ex. W16 15 - 09 -95 -- Xerox Cipy of Eximct of 

station diary dated 24 -09- 94 to 26 -09 - 94 . 
Ex. W17 25 -08 - 96 _ Xerox copy of Petitioner s 

letter to the Enquiry Officer . 


Te faratat , 21 2001 
1. Fr. 1322 - fetita ftata ufafta, 1947 
( 1947 FT 14 ) TTT 17 at i directe 
मरकार सेन्ट्रल बैंक आफ इंडिया के प्रबधतत्र के सबध नियोजको 

और उनके कर्मकार के बीच , प्रलुबंध में निर्दिष्ट ग्रोद्योगिक 
विवाद में केन्द्रीय नमार हानिक अधिकरण श्रम न्य यालय 
बडीगढ़ के पंचाट को प्रकाशित की है , जो केन्द्रीय सरकार 
Ft 21- 5- 01 e Tray ATT UT I 
[9 . 729 - 12013/ 4 / 98-7T6 TT ( - 11) ] 

अजय कुमार हैक अधिकारी 


AWARD 
( Passed on 23rd April, 2001 ) 
The Central Govt, Ministry of Labour vide 
Notification No . L - 12013498 IR ( B - II ) 
dated 14th December 1998 has referred the 
following dispute to this Tribunal for ad 
judication : 
" Whether the action of the management 

of Central Bank of India in stop 
page of checking allowance to 
Sh . V . D . Sharma, w .e. f. August, 
1992 and onwards is just and 
legal ? If not, to what relief the 

workman is entitled ?! 
2 . Rep . of the wort:man appeared and filed 
an application for withdrawing the case as the 
Union does not want to pursue with the pre 
sent reference . In view of the above , since 
the Union docs not want to pursue with the 
present roference, the same is returned to the 
Ministry as no dispute award . Appropriate 
Govt. he informed . 


Chandigarh . 
23-4 -2001 

B . L . JATAV, Presiding Officer 


New Delhi, the 21st May , 2001 
S . O . 1322 . - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Zribunal Labour Court, Chandi 
garh as shown in the annexure in the Industrial 
Dispute between the employers in relation to 
the management of Central Bank of India 
and their workman , which was received by 
the Central Government on 21-5 - 2001. 

[No . L - 1201314198 - IR ( B - II ] 
AJAY KUMAR , Desk Office 

ANNEXURE 
BEFORE SH . B . L . JATAV . PRESTNING 
OFFICER , CENTRAL GOVT. INDUS 
TRIAL TRIBUNAL CUM -LABOUR 

COURT, CHANDIGARH . 
Case No. I. D . 19 of 1999 


The foreſt, 21 FE, 2001 
FT. TT1323 - turfari faars # fufaga, 1947 
( 1947 86T 14 ) ott TM 17 O # FEAT 
मरकार बैक आफ बडोदा के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकारो के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण / श्रम न्य यालय 
जयपूर के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
ofit 21 - 5-01 W T FATTI 
[ . 16 - 12012 / 348/ 97- $ 1 ( II ) 

अजय कुमार , रेस्क अधिकारी 


The General Secretary , 
Central Bank of India Employees, 
Union ( Haryanal, 129 Lil Kurti. 
Ambala . 

. . Petitioner . 


Vs. 


The Regional Manager , 
Central Bank of India . 
Regional Office , Delhi Road . 
Rohtak - 124001. 

. . Respondent. 
REPRESENTATIVES : 

For the workman : Shri B . S . Gill. 
For the Management : Shri R . K . 

Dhiman . 


New Delhi, the 21st May, 2001 
S.O . 1323 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Governinent hereby publishes the award of 
the Central Government Industrial Tribunal Labour 
Court , Jaipur as shown in the annexure in thc Indus 
trial Dispute between the employers in relation to 
the management of Bank of Baroda and their work . 
man, which was ieceived by the Central Government 
on 21- 5- 2001 . 

No. I - 12012348197 -IR ( B - II ) ] 
AJAY KUMAR , Desk Officer 
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ANNEXURE 

reinstated with back Wages with interest @ 18 per 

cent per annum , and all consequential reliefs, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT , JAIPUR 

In the reply on b . hall of the Bank it was stated 
Case No. C GIT -B -12 /98 

that the applicant was er gaged as casual worker only 

to meet out casual work of the Bank and he had 
Reference No. L - 12012 / 348 / 97 -IR ( B - II ) dated never worked for 240 days in a calendar year. It 
23 - 2 -98 . 

was further stated that the applicant had not made 

proper party in the petition where hc had worked . 
Vikash Chaturvedi 

The applicant was not appointed against any sanc 
So Sh , Kedar Chaturvedi 

tioned or vacant post. Hc worked from 3 - 1 - 95 to 
Agel 30 years . Ro Behind 

18 - 3 - 95 for a period of 62 days only for shifting of 
Panchayat Samiti Bandikui 

the record of the Bank . The applicant himself left 
District Dausa . 

. , Applicant 

the job and, therefore , the issue of termination of 
Versus 

service does not arise. Jt was denied that the 

applicant submitted any representation in respect of 
Management of Bank of Baroda 

termination of his service. It was also denied that 
Through Dy. General Manager 

services of the applicant were terminated in violation 
Regional Office , Sansar Chand Road , 

of the provisions of Act, 1947, 
Jaipur. 

Non - applicant 

The applicant filed rejoinder to the reply reiterat 
ATTENDANCE : 

ing the facts mentioned in the claim petition . It was 

denied that the applicant was appointed on casual 
For the applicant.- -Sh , S . K . Jain , Advocate. 

basis, It was stated that the fact that the applicant 
For the non -applicant.- Shri T . P . Sharma, worked continuously from 3 - 1 -95 to 9 -11- 96 can be 
Advocate . 

ascertained from the daily vouchers of the Bank and 

conveyance vouchers as per the muster roll . It was 
Date of Award . - - 9 -4 -2001, 

denied that the applicant Icft the job himself , 
AWARD 

In support of the claim the applicant filed his own 
The Central Government vide order referred aſlidavit. The learned counsel for the non - applicant 
above has referred the following industrial dispute was given opportunity to cross examine him on his 
under clause ( d ) of the sub - section ( 1 ) and sub affidavit. The applicant also filcd the affidavit of 
section ( 2 ) of Section 10 of the Industrial Disputes Shri Nand Singh but he could not be produced for 
Act, 1947 (hereinafter rcferred as the Act, 1947 ) cross examination . On behalf of the Bank affidavit 
for adjudication , 

of Shri K , K , Thakor, Manager ( Personnel ) was filed . 

The learned counsel for the applicant was given op 
“ Whether the action of the management of 

portunity to cross examine him on his affidavit . As 
Bank of Baroda, Jaipur in terminating the 

regards production of documents affidavit of Shri 
services of Shri Vikash Chaturvedi, Class 

P . C . Godha was Sech . Iin the form of documentary 
IV employee w . c .l. 10 -11- 96 without pay evidence copies of vouchers Ex . M - 1 were filed . 
ing him notice pay in lieu of notice of one 
month and retrenchment compensation in Heard arguments of the learned counsel of the 
violation of Section 25 - F of I. D , Act, 1947 parties and perused the record . 
though he has completed more than 240 
days of service during a year ( 10 - 11 - 95 to 

The following points arise for determination : 
9 - 11 - 96 ) prior to the date of termination 
and junior workman Shri Deepak Sharma 

( 1 ) Whether the applicant had worked in the 
and Kishal Lal Saini were employed with 

branch M , L, Road of the Bank as Class 
out giving him any opportunity of employ 

IV employee froni 3 - 1 - 95 to 9 - 11 - 96 and 
ment in violation of Sec . 25 - H of the said 

had worked for 240 (lays in the year pre 
Act is legal and justified ? If not, to what 

ceding to the date of termination ? 
relief the said workman is entitled and from 

( 2 ) Whether Shri Deepak Sharma and Shri 
what date ? " 

Kishan Lal Saini were cmployed by the 
The applicant filed the statement of claim alleging 

Bank after termination of services of the 
that he was appointed as Class- IV employee on daily 

applicant without giving him any opportu 
page from 3- 1 - 95 in the Bank of Baroda (herein 

nity of employment ? 
after referred as the Bank ) und he continued to work 
therc upto 9 - 11 -96 against the vacant post. His ser 

( 3 ) Whether the management of the Bank has 
vices however were terminated suddenly by an oral 

violated provisions of Section 25 - F and H 
order dated 9 - 11 - 96 . Thereafter he submitted rcp 

of the Act, 1947 ? 
resentation dated 21- 1 ) - 96 to the Deputy General 

( 4 ) To what relish the applicant is entitled ? 
Manager of the Binh hut with no response . He gave 
further representation but with no result. His ser The points are decided as follows : 
vices were terminated in violation of Section 25 - F , 
G and H of the Act, 1947 and rule - 77 of the Indus Paine No. 1.--- The applicant has stated that he 
trial Disputes ( Central ) Rules. 1957 (hereinafter re worked in brunch M , I, Road of the Bank from 
ferred as the Rules, 1957). It was prayed that the 3 - 1 - 95 to 9 - 11 . 46 as class - JV employce on daily 
order of retrenchment be set aside and he may be wage @ Rs 40 per day. He has also stated that 
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Wages paid to hiin upis 9 - 11 - 96 were entered in the 
accounts of the Bank . He hus fuither stated that 
record including salary lip voucher and attendance 
register of the daily wages is kept in the Bank . The 
attendance of Shri Nand Singh Chauhan who was 
employed in the Bank was also entered in the attend 
unce register. In cross examination he has stated 
that payment was made to him through vouchers and 
attendance was also recorlled in attendance register . 
He has denied that he had worked from 3 - 1 - 95 to 
18 - 3 -95 only and has stated that further payment 
was also made to him . On the other hand Shri 
K K Thako . , Manager (Personnel ) in the Bank has 
stated that the applicant was engaged from 3 - 1 - 95 
to 18- 3 - 95 for a period of 62 days for shifting of 
the records from the godown of the Bank to the 
proinises of the Bauh . The applicant had not work 
ed for 240 days in a calendar year . The Bank does 
not maintain any record of the casual worker . He 
has stuted that he has seen youchers from 3 - 1 - 95 to 
18 - 3 - 95 and ufter 18- 3 - 95 there was no record as 
regards paynient made to the applicant. The attend 
ance register is maintained for permanent employeus 
and not for casual workers . No separate record is 
maintained for preparing vouchers. The vouchers 
made available to him were seen by him . He has 
no knowledge about payment of conveyance charges . 
He has denied that the applicant was used to go in 
the Bank for opening the bianch . The Officer pro 
ceeding on ltave in the middle of the weck , used to 
tell the officer working in his place about the work 
being done by a person . He has denied that the 
applicant had worked for mort than 62 days . He 
has stated that the entry of the vouchers is made in 
the cash book . He has seen the vouchers and not 
other documents . There are no rules about main 
tenance of attendance register of the casual workers, 

The learned counsel for the appliciint has contend 
ed that the applicant has filed an application for pro 
duction of documents. The application was allowed 
but the documents were not produced by the non 
applicant, Mr P . C . Gedba who has filed affidavit 
about not maintaining the attendance register etc . was 
not produced for cross erumination in spite of the 
request made by the applicant, Shri K . K . Thakor 
was not posted in thc M , I Road branch of the Bank 
at the time the applicant bod worked and therefore , 
he cannot have personal knowledge about the work 
of the applicant and the affidavit sworn by him wil 
the basis of personal knowledge has no value in the 
eyes of law . He has further contended that in the 
above circumstances an adverse inference has to be 
drawn against the non - applicant for non - production 
of the record and the applicant s statement that he 
worked in the Bank from 3 - 1 - 95 to 9 - 11-96 conti 
nuously should be believed . On the other hand the 
learned counsel for the non - applicant has refuted the 
above contentions of the learned counsel for the 
applicant. He has contended that the applicant has 
failed to prove that he had worked from 3 - 1 - 95 to 
9 - 11- 96 continuously and on the contrary it is 
proved that he had worked from 3 - 1 -95 to 18 - 3 - 95 , 
only for a total period of 62 days. He has also con 
tended that no adverse inference can be drawn 
against the non - applicant for thc production of the 
record which does not exist. 

As regards production of documents the applicant 
had filed an application on 30- 7 -99. In reply to the 
application affidavit of Shri P . C . Godha was filed . 


lhereafter the applican , filed an application on 
15 - 9 - 99 . The application dated 30 - 7 -99 and 
15 - 7 - 99 weic Jisposed uit by order dated 29 - 11 - 99 
and th : non -applicant was directed to produce the 
record oi in case the same is not available to file an 
uffidavit tu thet effect. The documents were not 
produced and affidavit of Shri P , C . Godha was filed 
on 31- 1 - 2000 . It may be stated that on filing of 
lhe affidavit of Shri P . C . Godha on 31- 1 - 2000 no 
prayer was made by the applicant to cross examine 
him . In his affidavit P . C . Godha has stated that 
no regular record is maintained of the casual 
workeis. He has stated that appointment letter, 
teinunation letter , ditendance register are not avail 
able in the Bank . The above record is maintuined 
for the permanent employees only. The applicant 
I worked fuj a period of 62 days from 3 - 1 - 95 to 
18 - 3 - 95 . With reference to the applicant there is 
no jay slip , conveyance youclicr for opening and 
closing of the Bank . I lie applicant was paid only 
through youchers. Adverse inference can be drawn 
about non -production of records only when the same 
is available with the party but fails to produce - the 
same. The applicant has stated that attendance 
register etc . were maintained in respect of daily 
wagens . On the other hand Shri P . C . Godha and 
Shri K . K . Thakor have stated that no such record 
is maintained for casual workers. It is difficult to 
rely upon the statement of the applicant in this re 
gard . The applicant in cross examination has stated 
that he was given appointment letter in writing while 
in the pura - 2 of the clan i: has been stated that his 
appointment was oral, He has stated that he has 
sent 8 representations in respect of termination of 
his service which fact has been denied on behalf of 
the non -applicant. The applicant has not produced 
copy of any representation alleged to have been sent 
by him to the non - applicart . It is , therefore , diffi 
cult to believe that he made representations. I do 
not find any icason to disbelieve the statement of 
Shri P , C . Godha and Shri K . K . Thakor that no such 
record is maintained about the casual workers and 
through youchers payment is made to the casual 
workers . On the basis of the vouchers made available 
to Mr. Thakor the applicant had worked from 3 - 1 - 95 
to 18 - 3 -95 foi a period of 62 days . Although K . K . 
Thakor was not posted in the M . I. Road branch of 
Bank where the applicant had worked , but there 
appears to be no reason as to why the above branch 
of the Bank might have withheld , the vouchers as 
regards payment to applicant. When there were no 
vouchers with the Bank for making payment to the 
applicant after 18 - 3 - 95 question of their production 
docs not arise . Although Shri K K , Thakor in veri 
fication of his affidavit hus stated that the contents 
of the affidavit are true to his personal knowledge 
but lateron has clarified that knowledge was derived 
from the record . His statement is thus based on 
the record and simply because he has given the above 
statençīt as icgards the basis of the contents of the 
affidavit , his statement cannot be ignored . In the 
Phove circumstances in my view no adverse inference 
is required to be taken against non - pplicant for non 
production of record . On the basis of the vouchers 
through which the payment was made to the appli 
cant. th 3pplicant had worked for 62 days only 
during the period frori 3 - 1 - 95 to 18 - 3 - 95. The 
applicant s statement that h - had worked from 3 - 1 - 95 
to 9 - 11 - 96 and worked tor more than 240 days can 
Dul be believed . The applicant thus has failed to 
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prove that he had worked from 3 - 11 - 95 to 9 - 11- 96 
continuously or had worked for 240 days in the year 
preceding to the date of his termination i. e . 10 - 11 - 96 . 

Point No . 2 . - The applicant neither in the state 
ment of claim nor in his affidavit has stated that Shri 
Deepak Sharma and Shri Kishan Lal Saini were 
cmployed by the Bank aftci termination of his ser 
vice. There is thus 110 evidence that the above 
persons were given appointment after termination of 
services of the applicant. On the other hand Shri 
K . K . Thakor has stated that no person has been 
engaged after the terminal.ca of the services of the 
applicant. Thus it is not proved that Shri Deepak 
Sharma and Shri kishan Lal Saini werç appointed 
after icrmination of the services of the applicant, 


New Delhi, the 21st May, 2001 
S . O . 1324 ... In pursuance of Section 17 of the In 
Justrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Governinent Industrial Tribunal, Kolkata as shown 
in the annexure in the Industrial Dispute between 
the employers in relation to the management of Allaha 
bad Bank and their workman , which was received by 
the Central Government on 21 -5 - 2001. 

[No. L - 12012 / 189 / 97 - IR ( B - II) 1 

AJAY KUMAR , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT KOLKATA 

Reference No. 19 of 1998 
PARTIES : 


Point No. 3 . - - On the basis of above discussion it 
has not been proved that the applicant had worked 
for 240 days in the year pieceding to the termination 
of service , therefore , the provisions of Section 25 - F 
of the Act, 1947 are not attracted . Violation of 
Section 25 - H of the Act, 1947 on the part of the 
non -applicant is also not proved as the applicant hus 
failed to prove that Shri Deepak Sharma and Shri 
Kishan Lal Saini were given appointment after ter 
mination of his service . 


Employers in relation to the management of 
Allahabad Bank . 

AND 
Their Workmen . 
PRESENT : 


The Icarned counsel for the applicant has also 
contended that before retrenchment no seniority list 
was published as required under rule - 77 of the Rules 
1957 by the non - applicant and , therefore , termina 
tion of the services of the applicant is illegal. Firstly , 
it may be stated that there is no reference about 
violation of rule - 77 of the Rules, 1957 , Secondly , 
the applicant has admitted that he was the sole 
casual worker in the branch of the Bank . The ques 
tion , therefore , of preparing the seniority list does 
not arise in these circumstances , 


Mr, Justice Bharat Prasad Sharma, Presiding 

Officer. 
APPEARANCES : 
On behalf of Managenient : Mr. P , K , Mukherjee , 

Advorate with Mrs. R . Kar , Advocate . 
On behalf of Workmen : None. 
STATE : West Bengal, INDUSTRY : Banking , 

AWARD 
By Order No. L - 12012 / 189 / 97 -IR ( B -II) dated 
28th May, 1998 the Central Government in exercise 
of its powers under Sections 10 ( 1 ) ( d ) and (2A ) of 
the Industrial Disputes Act, 1947 referred the follow 
ing dispute to this Tribunal for adjudication : 
" Whether the action of the management of 

Allahabad Bank , Eastern Zonal Office , 19 , 
Neni Sengupta Sarani, Calcutta - 87 , not re 
gularising Shri Dilip Kumar Karniakar as 
special assistant is justified ? If not, to whai 
relief the workman is entitled ?" 


On the basis of the findings given above the tot 
mination of services of the applicant cannot be held 
to be illegal and unjustified . The applicant is , there 
fore, not entitled to any relief . 

The copies of the Award may be sent to the 
Central Government under Section 17 ( 1 ) of the 
Act, 1947 for publication , 


Sd . - 
Presiding Officer 


fat, 21 F , 2001 


2. Tibad Bank withar an empsociation 
, attach 


AT . AT . 1324. - - 3 haffiti faala afufruit , 1947 
( 1947 FT 14 ) of ETTTT 17 TOT # ru 
सरकार इलाहाबाद बैंक के प्रबंधन के संबंध नियोजको 

और उनके कर्मकारो के बीच, अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्राधिकरण कोलकाता के 
पंजाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
21- 5 -2001 # 7 919 ATTI 
[ . 5 - 12012189/ 97– 916 TT ( - )] 

अजय कुमार, स्वः अधिकारी 


2 . Tlie reference in question has been l aised by the 
Allahabad Bank Staff Association on behalf of one 
Dilip Kumar Kumakar an employee of the Allaliabad 
Bank and a riember of the Association . According to 
the union Shri Karmakar was earlier attached to 
Calcutta Main Branch of the Allahabad Bank and 
was deputed to Calcutta Clearing House under the 
control of the Reserve Bank of India as representa 
tive of the Allahabad Bank alongwith another stalk 
Shri Pradyut Kr. Dutta . The nature of job being per 
formed by them in the Clearing House was of a spe 
cial assistant as per bipartite settlement. It is stated 
on behalf of the union that the matter was taken up 
before the Hon ble Supreme Court and the posts of 
Clearing House Representatives were declared the 
posts of Special Assistant, According to the union 


spute beliation effores was repoas made 
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Shri Karmakar was working as representative of House on usual special allowance and Shri Karmakar 
Allahabad Bank in the Clearing House since May, 

was asked to officiate as Special Assistant as and when 
1969. It is also further stated that after the order of required . However, the Clearing Cuu of the Calcutta 
the Hon blc Supreme Court the management of the Mam Branch was subsequenuy declared as Service 
Bank paid a specificd allowance to Shri Karınakar Bianch , Calcutta on 4 - 5 - 1987 within the contiol or 
with arreais on 6th May , 1977 . From July , 1977 to the Calcutta Main Branch . Shri Karmakar was also 
February , 1982 Shri Karmakar continued to work appointed as Encoder Operator of the Branch with 
as Clearing House Representative of Allahabad Bank . effect from 26 - 4 - 1989 and he also performed the duties 
From February , 1982 to July , 1995 he was working of Special Assistant from time to time according to 
as Special Assistant attached to Calcutta Clearing requirement on payincnt of appropriate special allow 
House and was drawing a special allowance of Rs, 129 ance in terms of the memorandum of settlement. It 
per month as per bipartite settlement. In the mean has been stated on behalf of the management that 
time, the management appointed Shri Karmakar as though Shri Karmakar had performed the duties of 
Encoder Operator with effect from April, 1989 which Special Assistant lor a pictty long time, his duties were 
carried a lower special allowance than the post which need -basci and tcoporary in nature and the Bank 
he was holding . It is stated that the special allowance has to follow certain clcai norns and procedure for 
for thc post of Encoder Operator happened to be selection of Special Assistant in the identified vacancy 
Rs, 245 only per 100nth . It is stated that as per the as per provisions of the memorandum of settlement 
iules for promotion , the persons drawing lower allow of 1989 . Therefore , it has been stated on behalf of 
ance may opt for higher allowance carrying post. It the management that increly becausc Shri Karmakar 
is also stated that Dilip Kumar Karmakar requested was officiating as Special Assistant from time to timc 
the management from time to time to regularisc hini According to the necessity , it did not entitle him to be 
in the post of Special Assistant in the Service Branch appointed on the post of Special Assistant against the 
of the Bank in Calcutta as he continued to function norms and policy of the Bank in accoruance with the 
on the post of Special Assistant for a period of 25 bipartite settlement. It has been clearly stated that 
years . In this view of the matter, the union raised an actually Shri Kurmakar was never appointed to the 
industrial dispute before the Regional Labour Com post of Special Assistant as such , nor he worked as 
missioner and conciliation efforts were made, but it Special Assistant continuously during the period and 
did not matcralise and the matter was reported to the his employment was only causal need based and inter 
appropriate authority and the reference was made . It mittani. Accordingly, it was denied that there is any 
is stated that the said workman , Shri Karmakar was substance in the claim of the union regarding the re 
asked to perform the duties of Special nature in ordi gulation of Shri Karmakar in the post of Special 
nary course and not due 10 sudden increase of work Assistant. 
or adninistrative exigency. It is also stated that dur 
ing the intervening period large number of vacancies 4 . Both the parties adduced evidence and produced 
of Special Assistants in the Allahabad Bank were some documents which were also admitted into evi 
created and filled up , but the management did not pay dence . So far as the documents are concerned , ali the 
any need to the request of the workman concerned ; documents are not releviint, excepting for a few which 
Rather, he was given a post carrying lower special shall be releuel hereafter . 
allowance and thus loss has been causc to him and 
he has sufferred . So , it has been prayed that he should 5 . On behalf of the union two witnesses have been 
bc ordered to be regularised on the post of Special cxamined . Fist witness is Shri Dilip Kumar Karma 
Assistant with all other consequcntial benefits , 

kur, the concerned workman himself and the second 

witness is Shri Suchanshu Ranjan Saha, the General 
3 . The management also appeared on notice and Secretary of the union concerned . WW - 1 , Dilip Kumar 
filed a written statement. It was pleaded , inter alia , Karmakar hits stated that he was appointed as a Clerk 
on behalf of the management that the reference itself in the Main Branch of the Allahabud Bank at Calcutta 
is not proper and valid and it is not fit to be main und ho was being paid special allowance for higher 
tained , because it relates to interpretation of the pro Tusponsibility being discharged by him . He has stated 
visions of the memorandum of setlement dated 22nd that he was for large number of years deputed as 
April, 1989 and such a dispute can be resolved only Special Assistant in the Clearing House for which he 
under the provisions of Section 364 of the Industrial was getting special allowance also . In his cross- exami 
Disputes Act, 1947. It has been stated that it is a nation lic has stated that a Clerk is entitled to get 
fact that Shri Dilip Kumar Karmakar, who was work special allowance of the post, if such post is a special 
ing as a Clerk at the Calcutta Main Branch , was being allowance carrying post . He has also stated that he 
sent to the Bank s Clearing House for representing had only actel on olliciating busis in the Clearing 
the Bank where Shri Pradyut Kr. Dutta had alrcady House antil he was not appoined on that post, He has 
been working. It is also stated that the job at Clearing expressed his inability in his cross -examination to 
House was declared as a special nature of job attract point out any circular to show that any person officiat 
ing special allowance and accordingly arrear allow ing on a particular post was entitled to hold that post 
ances were paid to the said workman . But, later two permanently . He has further stated that on a Dip 
other persons , namely , Shri Kamal Deb Mukherjee Nariyan Khatri was appointed as Special Assistant 
and Smi. Utpala Ganguly were appointed as Special of Clearing House , while his claim was ignored , but 
Assistits for representing the Bank at the Clearing doitted that said Shri Khatri was senior to him in 
House in June / July , 1977 . However, Smt. Utpala service . He has also admitted that creation of post is 
Ganguly for some reason could not be sent to the management s prerogative and his only claim to the 
C iearing House with immediate effect and so Shri post is based ou continued olȚiciation for a number 
Pradyut kr. Dutta had to be deputed to the Clearing of years . 


which cul his circuli post waser stater Special 


- - - - 


- - - - 


- 


- - - - 


- 


- 


- - 


- - - 


ce momdoubt, but it was on the 
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WW - 2 has also supported the claini of the concern appeared cven to cross -examine these witnesses . It is, 
cd workmuni by saying that Shri Karinaka Was iegu therefore, alisolutely clear that thc workman accepted 
largly depuicù on a post carrying special allowance the policy of voluntary retirement and received the 
as a Special Assistant and he was cntitled to hold that enhancel benefits under the scheme and his career 
post. In his cross- examination , he has admitted that now ended and therefore the entire claim on his behalf 
receipt of special allowance by any eniployee does not has become infractuous , Otherwise also , it is apparcnt 
necessarily natan his posting in the special allowance from the provisions of the settlement that merely be 
carrying post and he has also further stated that the cause a person continues to hold a post of higher 
procedure for appointment or a signment of any eni responsibility on payment of special allowance , he 
player to any special port is set out in the bipartite cloes not become entitled to hold that post permanent 
setilement itself . However , he has also stated that he ly , because filling up a vacancy in a particular grade 
could not slys 10 exactly what particular provision or post has to be done according to the rules or policy 
of the bipartite settlement and promotion policy was for promotion . 
violated in this case . He said that in the agreement 

9 . In the result, it appears that there is no merit 
dated 11 . 1 1975 the Bank s promotion policy could 

in this reference . The reference , therefore , is turned 
he found out. 

down and decided against the workman , The work 
6 . On the other hand , two witnesses e ramined on man is not entitled to any relief as claimed . 
behalf of the management are Shri Sanlar Bando 
padhyay and Shri Prasanta Kumar Mondal. They 

Dated , Kolkata , 
have stated that Shri Karmakar wa , deputed to work The 9th May. 2001: 
as a Special Assistant in the Clearing House on pay 

B . P . SHARMA, Presiding Officer 
nicnt of special allowance no doubt, but it was on the 
basis of the requireinent from time to time. Both of 

famouft, 2119, 2001 
them have stated that because a person works on a 
post or higher responsibility on special allowance , he 

11. 1. 1325 :- - tatfra fata Fitfitua, 1947 
docs not become entitled to hold that post permanent ( 1947 ST 14 ) ETT 17 97 To Fit 
ly . It is interesting to note that these witpesses for 

सरकार केनरा बैंक के प्रबंधन के संबंध नियोजको और 
the managenient were not cross -examined and there 
fore their statements have remained uncontroverted . उनके फर्मकारों के बीच , तिबंध में निदिट औद्योगिक विवाद 
MW - 1 his stated that Ext. M -4 happens to be the में केन्द्रीय सकार औद्योगिक अधिकरण श्रम - यालय बंगलौर 
relevant part of the settlement containing provisions 
of special allowance and MW - 2 has stated that Exts . 

के पचाट को प्रकाशित करती है , जो के द्रीय सरकार को 
M - 4 , M -5 and M -6 arc the relevant provisions of the 21-5 -2001 fit 9797771911 
settlement in this regard . 

[ 7 . 1771 - 12012/ 138 /99 – 978,58T2 ( aft- II )] 
7 . Ext. M - 4 is part- V of the settlenient which lays 

श्राजय कुमार, डेस्क अधिकारी 
down the promotion policy and acting allowance Ext . 
M - 5 also deals with the special allowance and in 

New Delhi, the 21st May, 2001 
paragraph 4 , clause ( b ) it has been clearing stated 

S .O . 1325 . -- In Pursuance of Section 17 of the 
that iſ a Clerk of any catcgory is selected for acting 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Guy in i ruis of thw provision for acting allowance , 

Central Government hereby publishes the award of 
he does not hecome entitled to claim to act in a 

the Central Government Industrial Tribunal Bangalore 
vacancy , unless ijuthorised by the Bank in writing , 

as shown in the annexure in the Industrial Dispute 
nor he shall have a claim for permancntJy holding the 

between the employers in relation to the management 
post on full-time vacancy and it has been stated that 

of Canara Bank and their workman which was 
payment of special allowance is on pro - rata bilsis and 

reccived by the Central Governmçpt on 21 -5 - 2001. 
from the evidence it hecomes clear that Shri Karmakar 
was hcing deputed to act as Special Assistant in the 

[No. 1201213899 - IR ( B - II ) ] 
Clearing Department from time to time by the Bank 

AJAY KUMAR , Desk Officer 
and he was being paid special allowance for the same, 

ANNEXURE 
but subscyuently , he was shiſted to another post which 
he held till the end . 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL -CUM - LABOUR 
8 . It is important to note in this connection 

COURT, BANGALORE 
that a petition was filed at the time of argument on 

DATED : 15th May 2001 
behalf of he management stating thereju that the work 
man concerned , Shri Dilip Kumar Karmakar had ear FRESENT: 
lier applicd for voluntary retirement in terms of the 

Hon ble Shri V . N . Kulkarni B .Com ., LL. B . 
instruction circular dated 29 -10 -2000 and the Bank 
accepted his request. Accordingly , Shri Karinakar was 

C. R . No. 111 99 
relense l from service of the Bank on 17 - 3 - 2001 and 

I Party 
therefore it has been submitted that since Shri Karina 
kar himself optcd for taking voluntary retirement and Shri G . Govindappa , 
accepted the terms and conditions of the Bank , he Clo Shri B . Gururaj, 
has no interest left in the present case . This appears Asstt . Secretary , 
to he consistent with his behaviour that when the two Canara Bank , 
witnesses for the management were examined on 1st Contt, Br. Sudha, Cross 
September, 2000 and another on 30 - 11 - 2000 , no one Bellary -580 101 . 
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II Party 

ANNEXURE 
The General Manager, 

BEFORE SHRI B . L . JATAV , PRESIDING 
Canara Bank , 

OFFICER , CENTRAL GOVT , INDUSTRIAL 
Industrial Relations 

TRIBUNAL -CUM -LABOUR COURT, 
Section , P & I Wing, 

CHANDIGARH 
HQ , Bangalore -2 . 

Case No. ID 138193 
AWARD 

U . K . Chopra Clo 
1 . The Central Government by cxcrcising the powers General Secretary , 
conferred by clause ( d ) of sub -section ( 1 ) and sub Bank of Baroda Employees 
section 2A of the Section 10 of the Industrial Dis 

Union, Clo Bank of Baroda 
putes Act , 1947 has referred this dispute vide order Gandhi Nagar , 
No . L - 12012138 | 99 | IR (B - IL) dated 29th September Jammu 

Workman , 
1999 for adjudication on the following schedule . 

Versus 
SCHEDULE 

Regional Manager , 
" Whether the action of the management of Canara 

Bank of Baroda , 

Opp . Karan Park , G . T . Road , 
Bank is justified in imposing the punishment 

Karnal 

...Management 
of reduction to a lower stage in the time 
scale of pay by one stage for one year upon APPEARANCES : 
Shri C . Govindappa , Clerk ? If not , what 
relief is the workman entitled to ? " . 

For the worxmall : None . 
1. Letter is sent by the Secretary of the First Party 

For the marrgement : Shri Pramod Join . 
asking permission to withdraw the dispute . In view 

AWARD 
of this I pass the following order . 

( Passed on 25th April , 2001) 
ORDER 

The Central Govt, vide gazette notification No. L 
Application is closed as withdrawn and dispute is 

120121173193 - IR ( 3 .2 dated 24th November 1993 
disposed off. 

has referred the fullaking dispute to tus Tribunal for 

adjudication : 
( Dictated to PA transcribed by her corrected and 
signed by me on 15th May 2001 ) . 

“ Whether the clem of Bank of Baroda Emplcvecs 

Union (NZ) Jammu that Shri U K , Chopra 
V . N . KULKARNI, Presiding Officer 

is entitled for halting allowance for 125 days 

he worked at the Pathankot Branch is 
Ffe577, 21 F, 2001 

justified ? If so , what relief is Shri Chopra 

entitled to ?" 
# T . . 1326. - 370tfita faat fufau , 1947 2 . Today the case was fixect for evidence of the 
( 1947 4T 14 ) 77 orar 17 TOT # , 

workman . Despite several notices none has put up 

appearance on behalf of the Union . It appears that 
सरकार बैंक ऑफ बड़ोदा के प्रबंधतंत्र के संबंध नियोजकों 

Union is not interested to pursue with the present 
और उनके कर्म कारों के बीच , अनुबंध में निदिष्ट औद्योगिक reference . In view of the situation , since no body is 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 

appearing on behalf of the Union , and union is not 

interested to pursue with the present reference , the 
pero o gate sit garferat frigat , HT T7277 

present reference is returned to the Ministry for want 
# it 21- 5-01 ** * 197 Ale ! 

of prosecution . Appropriatc Govt. be informed . 

Chandigarh . 
[3 . 94 - 12012 /173/93– * 98 ( # -II ) 

25 - 4 - 2001. 
अजय कुमार , डैस्क अधिकारी 

B , L . JATAV, Presiding Officer 
New Delhi, the 21st May, 2001 

75 fart, 21 € , 2001 

# 7. T . 1327:- - Tefta fara afrTH , 1947 
S . Q . 1326 . - In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

( 1947 of 14 ) T T 17 STATUT # , antar 
Central Government herchy publishes the award of सरकार सेन्ट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र के संबंध नियो 
the Central Goverament Industrial Tribunal Chandi जकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्यो 
garh as shown in the annexure in the Industrial Dis गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम 
pule between the employers in relation to the maange 

न्यायालय चण्डीगढ़ के पंचाट को प्रकाशित करती है , जो 
ment of Bank of Baroda and their workman , which 

Format 7ATT * 21- 5 -01 # 7 9797 91 ari 
was received by the Central Government on 2 - 5 - 2001. 
[No . L - 120121173 93 - IR ( B - II ) 

[8 , 97 - 12012/91/95 - 97 % art (aft-II) 
AJAY KUMAR , Desk Officer 

अजय कुमार, डैस्क अधिकारी 


( 979 01 


3( ii )] 


HUF 1948 : 


16,2001/ 76 26, 1923 


2719 


Te fait, 21 , 2001 


New Delhi, the 21st May, 2001 
S . O . 1327 . -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes thic award of 
the Central Government Industrial Tribunal 
Chandigarh as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Bank of India and their work 
man , which was received by the Central Government 
on 21- 5 - 2001. 

[No. L - 1201291195 -IR (B - 11 ) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE SHRI B . L . JATAV, PRESIDING 
OFFICER , CENTRAL GOVT , INDUSTRIAL 
TRIBUNAL CUM -LABOUR COURT, 

CHANDIGARH 

Case No. ID 75195 
Shri Munshi Singh son of 
Shri Des Raj 
V .P . O . Saharna , Distt. Mansa 
Punjab . 

. ..Workman , 

Vs. 
Regional Manager, 
Central Bank of India , 
Model Town, Delhj Road , 
Rohtak , Haryana. 

. . Managemot. 
APPEARANCES : 

For the workman : None . 
For the management : Shri D , K . Chadha , 

AWARD 
( Passed on 2nd May, 2001) 
The Central Govt, vide notification No. L - 120121 
91195 - IR ( B - II ) dated 25th of August , 1995 has re 
ferred the following dispute to this Tribunal for 
adjudication : 
" Whether the action of the manageinent of Cen 

tral Bank of India , Rohtak in terminating 
the services of Shri Munshi Singh , Armed 
Guard by treating him as having volunta 
rily retired from services w .e .f. 11- 2 - 1993 
is legal and justified ? If not, what rclicf is 
the said workman entitled to ?" 


771 , T. 1328. atform foarte affa , 1947 
( 1947 FT 14 ) Fit UrTT 17 i 347720 # , Barat 
सरकार सेंट्रल बघा ऑफ इंडिया के प्रबंधन के संबंध नियो 

जको और उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्यो 
गिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकारण / 
चंडीगढ़ के पंबाट को प्रकाशित करती है , जो केन्द्रीय 
1177 21- 5 - 2001 T 97Zari 
[s . - -- 12012 / 104 /97 – 7 R (at-II ) 

अजय कुमार , डेस्क अधिकारी 
New Delhi, the 21st May , 2001 
S . O . 1328 . - In Pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal 
Chandigarh as shown in the annexure in the Industrial 
Dispute between the employers ir relation to the 
management of Central Bank of India and their work 
man , which was reccived by the Central Government 
on 21 - 5 - 2001. 

[No. L - 12012 !104 /97 - IR ( B -II ) ] 
AJAY KUMAR , Desk Officer 


ANNEXURE 


BEFORE SHRI B . L . JATAV , PRESIDING 
OFFICER , CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

CHANDIGARH 

Case No. I. D . 82 of 1998 
Asst. General Secretary, 
C . B . I. Employees Union , 
L - 195 , Model Town, Rohtak . . . Petitioner . 

Vs. 
The Regional Manager , 
Central Bank of India , 
Regional Office, Delhi Road 
Rohtak . 

...Resopndent. 
REPRESENTATIVES : 

For the workman : None. 
For the management : Sh , Shammi Kaplish . 

AWARD 
( Passed on 27th April, 2001) 
The Central Govt. Ministry of Labour vide Notifi 
cation No. L - 120121104 |97 |IR ( B - II ) dated 22nd 
April , 1998 has referred the following dispute to this 
Tribunal for adjudication : 
“ Whether the action of the management of Cen 

tral Bank of India in imposing the prinish 
ment of stoppage of two annual graded in 
crements with cumulative effect on Sh . Bal 
Kishan , Clerk vide orders dt. 12- 8 - 94 is 
legal and justified ? If not, to what relief the 
said workman is entitled ? " 


2 . Today the case was fixed for filling of claim 
statement by the workman. Nonc has put up appear 
ances on behalf of the workman . The case is 
pending since 1995 . No claim statement has been 
filed by the workman for the last six years. It appears 
that the workman is not interested to pursue with the 
present reference. In view of the situation , since no 
claim statement has been filed and none has put up 
appearances , the present reference is returned to the 
Ministry for want of prosecution . Appropriate Govt. 
be informed . 
Chandigarh . 
2 - 5 -2001. 

B . L . JATAV , Presiding Officer 
1709 GI/2001 -- 5 
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पंचाट 


2 . Today the case was fixed for evidence of the 
workman . None has put up aprearance on behalf of 
the workman despite several notices . It appears that 
workman is not interested to pursue with the present 
reference , In view of the above, since the workman is 
not interested to the pursue with the present reference, 
the same is returned to the Ministry for want of prose 
cution. Appropriate Govt . be informed. 


केन्द्रीय सरकार के are निम्न विवाद , औद्योगिक विवाद 
अधिनियम, 1947 (जिसे बाद में अधिनियम , 1947 कहा 
गया है । ) की धारा 10 की उपधारा - ( 1 ) के खण्ड - घ 
के प्रावधानों के अन्तर्गत उक्त आदेश के जरिए न्याय निर्णयन 
हेतु निर्देशित किया गया । 


Chandigarh. 
27 - 4 - 2001. 


B . L . JATAV , Presiding Officer 
नई दिल्ली , 21 मई , 2001 


का . पा 1329 . -- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनमण मे , केन्द्रीय 
सरकार बैक ऑफ बडौदा के प्रबंधतंत के मंबद्ध नियोजकों 
और उनके कर्मकारो के बीच, अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण 
जयपुर के पंचाट को प्रकाशित करती है , जो केन्द्री । सरकार 
को 21 - 5- 2001 को प्रान हुपा था । 
[ म . एल - 1 201 1/ 25 / 2000 -याई पार ( बी -II ) ] 

अजय कुमार , टेम्क अधिकरी 
New Delhi, the 21st May, 2001 
S . O . 1329. - - In Pursuance ( 1 Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) . the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Jaipur as shown in the annexure in the Indus 
trial Dispute between the employers in relation to the 
management of Bank of Baroda and their workman , 
which was received by the Central Government on 
21 - 5 - 2001 . 

INo. L -12011/ 25 / 24300 -IR ( B- II) ] 

AJAY KUMAR , Desk Officer 


" Whether the action of the management of 

Bank of Baroula transferring the junior 
employees in alleged violation of policy 
guidelines issued by the Central office vide 
their circular No. COBR 71/ 357 dated 
13-12- 79 overlooking the claim of the 
same set of senior employees is justified ? 
If not, what relief the union workmen arc 

entitled ? " 
निर्देश मादेश दिनांक 27- 7- 2000 को प्राप्त हुमा , 
जिमके अनुसार जनरल मेकेट्री, बैंक ऑफ बड़ौदा स्टाफ 
निपन, गणस्थान ( जिसे बाद में यूनियन कहा गया है । ) 
को निर्देश आदेश की प्राप्ति के 15 दिन के अन्दर स्टेटमेट 
ऑफ फ्लेम प्रस्तुत करना था , परन्तु बनेम प्रस्तुत नही किया 
गया । युतिन के जल मकेट्री को फ्लेम प्रस्तुत किए जाने 
हेतु नोटिन लिया गता, जिन पर दिनांक 4- 9- 2000 को 
युनियन की ओर से श्री सुरेग कश्यप ने अधिकार-पत्र य 
क्लम प्रस्तुत किए जाने हेतु समय चाहा । इस पर दिनाक 
3-10- 2000 क्लेम प्रस्तुत किए जाने हेतु तारीख नियत 
की गई । दिनांक 3- 10 -2000 को भी कनेम प्रस्तुत नही 
किया गया व क्लेम प्रस्तुत किए जाने हेतु समय चाहा गया । 
इम पर दिनाक 3- 11- 2000 तारीख निया की गई । 
तत्पश्चात् दिनाक 4- 12- 2000, 5- 1- 200 1, 31- 1- 200 1 , 
5- 3- 2001 क्लेम प्रस्तुत किए जाने हेतु सारीने नियत की 
गई । दिनाक 5- 3- 2001 को अंतिम अक्सर क्लेम प्रस्तुत 
किए जाने हेतु दिया गया था व दिनाक 9- 3- 2001 कलम 
प्रस्तुत किए जाने हेतु तारीख निया की गई । दिनाक 
9- 3- 2001 को श्री सुरेश कश्यप , अधिवक्ता का अधिकार-पत्र 
प्रस्तुत किया गया व क्लेम प्रस्तुत किए जाने हेतु एक और 
अवसर चाहा गया , जिस पर दिनाक 20- 3- 2001 क्लेम 
प्रस्तुत करने हेतु तारीख नियत की गई । दिनाक 20- 3- 2001 
को भी न तो यनियन के प्रतिनिधि उपस्थित हए 
व न यूनियन का कोई पदाधिकारी उपस्थित हा वन क्लेम 
प्र -तत किया गया , जिमसे ऐमा प्रकट होता है कि यूनिया 
को इलेम प्रस्तुत किए जाने में कोई रुचि नही है । उक्त 
परिस्थितियों में विवाद रहित पंचाट पारित किया जाता है । 


मनबंध 
केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायालय, जयपुर 
प्रकरण संख्या . सी . जी . पाई . टी / 31/ 2000 

आदेश संख्या : एल - 12011/ 25 / 2000/ माई . पार ( वी - II ) 
16- 6-2000 जनरल सेकेद्री , बैंक ऑफ बड़ोदा स्टाप यनिग्न 
द्वारा बैंक ऑफ बड़ौदा , उद्योग भवन , तिलक मार्ग , जयपुर 
( राजस्थान ) । 

प्रार्थी युनियन 


अनाम 
मकरस भनेजर, बैंक ऑफ बड़ौदा, आनन्द भवन , संमार चन्द्र रोड , 
जयपुर ( राजग्थान ) 

प्रार्थी 
उपस्थित : 
प्रार्थी की ओर से 

· · कोई नही 
अप्राी की ओर से 

श्री श्याम व्यास 
पंचाट दिनांक 20- 3- 2001 


पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 
1947 की धारा 17 की उपधारा ( 1 ) के अन्तर्गत 
प्रकापनार्थ प्रेपित की जाए । 


पीठासीन अधिकारी 
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Ti faceft, 21 Fé, 2001 

in three years now is justificd ? If not to 

what relief the workmen concerned entitled 
5 . 1 . 1330 - - fra fa yafah, 1947 

and from what date ?" 
( 1947 AT 14 ) 47 URT 17 # THRU # , # rs14 

2 . The case was fixed for evidenco of the parties . 

The General Secretary of the Union appeared and filed 
सरकार सेट्रल बैंक ऑफ इंडिया के प्रबधतन के सबध नियो 

an application stating that necessary steps have been 
जको और उनके कर्मकारो के बीच , अनबध में निर्दिष्ट taken by the management to supply uniform to the 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 

sub staff members and the grievance does not persist at 

present and the Union does not want to pursue with 
चंडीगढ के पनाट को प्रकाशित करती है, जो केन्द्रीय 

the present reference any further. In view of the 
EFT ** * 21-5- 2001 til tret # 1 TL 

above, since the grievance does not persists now , and 

the union does not want to pursuc with the present re 
( T . 147 - 12011/53/87 - 41% 912 ( oft-II) ] ference , the reference is returned to the Ministry as 

settled . Appropriate Govt. bc informed . 
अजय कुमार, डैस्क अधिकारी 

Chandigarh 
New Delhi, the 21st May, 2001 

18 -4 - 2001. 
S . O . 1330 . - - In Pursuance of Section 17 of the 

B . L . JATAV, Presiding Officer 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

faceft , 21 17€, 2001 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal 

$ 1 . . 1331 - - aft an afufua , 1947 
Chandigarh as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 

( 1947 $114 ) mit TTT 17 ATT # , AT 
management of Central Bank of India and their work सरकार मेट्रल बैंक ऑफ इडिया के प्रबंधतंत्र के संबंध नियो 
man , which was received by the Central Government 

जको और उनके कर्मकारो के बीच, अनुबंध में निविष्ट 
on 21 -5 - 2001, 

प्रौद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण 
No . L - 120115387- IR ( B - II ) ] 
AJAY KUMAR , Desk Officer 

चंडीगढ़ के पपाट को प्रकाशित करती है , जो केन्द्रीय 

TATT # 21- 5- 2001 7 Trager 
ANNEXURE 

T . 18 - 12012) 1 91– 1991 ( - 11 ), 
BEFORE SHR ! B . L . JATAV, FRESIDING 

___ अजय कुमार, डेस्क अधिकारी 
OFFICER , CENIKAL GOVT, INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

New Delhi, the 21st May , 2001 
CHANDIGARH 

S . O . 1331. - In pursuance of Section 17 of the 
Case No. ID 1688 

Industrial Disputes Act, 1947 ( 14 of 1947 ) . the 
The General Secretary , 

Central Government hereby publishes the award of 
Central Bank of India Employees 

the Central Governmeot Irdustrial Tribunal Chandi 
Union (Haryana ) , 129 Lal Kurti 

garh as shown in the annexure in the Industrial Dis 
Ambala Cantt . 

. . Union . pute between the cmployers in relation to the manage 

ment of Central Bank of India and their workman , 
which was received by the Central Government on 

21- 5 - 2001. 
The Regional Manager, 
Central Bank of India , 

No . L -12012 | 1 91- IR ( B - II ) 1 
Reigonal Office , Model Town , 

AJAY KUMAR , Desk Officer 
Rohtak , 

ANNEXURE 
2 The Regional Maanger , 

BEFORE SHRI B . I.. JATAV FRFSIDING 
Central Bank of India , 

OFFICER , CENTRAL GOVT. INDUSTRIAL 
106 Railway Road , 

TRIBUNAL - CUM -LABOUR COURT, 
Ambala Cantt. . .Management. 

CHANDIGARH 
APPEARANCES : 

Case No. I. D . 44 of 1991 
For the Union : Shri B , S . Gill. 

The General Secretary , 

Central Bank of India Employees 
For the management : Shri Shammi Kaplish . 

Union , 103, Palika Vihar, 
AWARD Ambala City . 

Petitioner , 
( Passed on 18th April 200 ! ) 

Vs. 

Regional Manager , 
The Central Govt. vide gazette notification No. L Central Bank of India 
12011153 87 - D II ( A ) dated 15th March 1988 has 

Ambala Cantt. 

. . Respondent, 
referred the following dispute to this Tribunal for 
adjudication : 

REPRESENTATIVES : 

For the Workman : Workman in person . 
“ Whether the action of Central Bank of India , 
regions Rohtak and Ambala in supplying 

For tho Management : Shri Raj Kamal Dhiman 
witner uniform to the subordinate staff once 

Asstt. Manager Zonal Office , 


Vs. 


- 


- 


- - - - 


- - - 


- 


2922 THE GAZETTE OF INDIA : JUNE 16, 2001 / JYAISTHA 26, 1923 [Part II ^ Sec . 3 (ii )1 
= = = = = = - - 
AWARD 

Vs. 
(Passed on 23rd of April, 2001 ) 

Divisional Personnel Officer , 

Northern Railway, 
The Central Govt. Ministry of Labour vide Notifi 

Ambala Cantt. 

Management. 
cation No. L - 12012 | 1 91- 1, R B .2 , dated 9th April 
1991 has referred the foilowing dispute to this Iribu APPEARANCES : 
nal for adjudication : 

For the workman : None. 
" Whether the action of the management of Cen 

For the management : Shri P . P . Khorana . 
tral Bank of India in relation to their 
Kurukshetra Branch in iinposing the penalty 

AWARD 
of stoppage of two annual graded increments 

( Passed on 2nd May 2001 ) 
on Sh . $ . M . Sharma, Clerk is just and fair 
and legal ? If not, what relief the workman The Central Govt, vide notification No. L -41012 
concerned is entitled ? " 

6295 -IR (B . I ) dated 23rd of July 1996 has referred 
2 . Case taken up today at the request of the parties, 

the following dispute to this Tribunal for adjudica 

tion : 
The workman appeared and filed an application stating 
therein that he does not want to pursue with the pre 

" Whether the action of the management of 
sent reference and he is withdarwing the same without 

Northern Railway in terminating the service 
any pressure from anybody . In vicw of the above , 

of Shri Ashiq Ali w .e, f. 11- 12- 1989 is just, 
the present reference is returned to the Ministry as 

fair and legal ? If not to what relief he is 
withdrawn by the workman . Appropriate Govt. be 

entitled and from what date ? " 
informed . 

2 . Despite several notices none has put up 
Chandigarh . 

ap 

pearance on behalf of the workman nor any claim 
23 - 4 -2001. 

has been filed by him since 1996 . It appears that 
B . L . JATAV , Presiding Officer workman is not interested to pursue with the present 

reference . In view of the above , since no claim has 
af faroft, 21 €, 2001 

been filed and no one is appearing on behalf of the 

workman , the present reference is returned to the 
51. . 1332 , - - targ fagna ufufu# , 1947 Ministry for want of prosecution . Appropriate Govt. 
( 1947 Fr 14 ) TT 17 TTTU # , FT be informed . 
सरकार नोर्दन रेलवे के प्रबंधतंत्र के संबंध नियोजकों और Chandigarh . 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 

2 -5 - 2001. 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण चंडीगढ़ के पंचाट को 

B . L . JATAV, Presiding Officer 
Tifta sit , at fort att 21- 5 - 2001 

The foreift , 22 FS , 2001 
को प्राप्त हुप्रा था । 

FIT . L. 1333 . - taf faara TeTh , 1947 
[e19- 41012/6 /95 –96 2117 ( at-1) ] ( 1947 91 14 ) T UIT 17 on TFCT # , for 
अजय कुमार, डैस्क अधिकारी सरकार उत्तरी रेलवे के प्रबंधन के संबंध नियोजकों और 

उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
New Delhi, the 21st May, 2001 

में केन्द्रीय सरकार औद्योगिक अधिकरण चण्डीगढ़ 
S . O . 1332 . — In pursuance of Section 17 of the 

के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 

21- 5 - 2001 T 17 TL 
the Central Government Industrial Tribunal 
Chandigarh as shown in the Annexure in the Indus 

[ RT . 979 - 41012 /9/92-96 417 (# 7 )/( aft- 1)] 
trial Dispute between the employers in relation to the 

अजय कुमार, डेस्क अधिकारी 
management of Northern Railway and their workman , 
which was received by the Central Government on 
21-5 -2001. 

New Delhi, the 22nd May , 2001 
[No. L - 41012162 / 95 - IR ( B - I) ] S .O . 1333. - 1n pursuance of Section 17 of the 
AJAY KUMAR , Desk Officer 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

Central Government hereby publishes the award of 
ANNEXURE 

the Central Government Industrial Tribnual 
BEFORE SHRI B . L . JATAV, PRESIDING Chandigarh as shown in the Annexure in the Indust 
OFFICER . CENTRAL GOVT. INDUSTRIAL 

rial Dispute betwcen the employers in relation to the 
TRIBUNAL -CUM -LABOUR COURT, 

inanagement of Northern Railway and their workman , 
CHANDIGARH 

which was received by the Central Government on 
Case No. ID 58196 

21 -5 - 2001. 
Shri Ashiq Ali son of Shri 
B . R . Prabhakar , Kailash Nagar, 

(No. L -41012 | 9192 -IR (DU ) | ( B -1 ) ] 
Model Town, Ambala . . .Workman . 

AJAY KUMAR, Desk Officer 


- 


- 


- 


- - 


- 


- - 


for 1 3 ( ii ) ] 

NTT 14 . 64 16,200 1/ sitet 26 ,1823 
- -- - - - - - - - - - - - - - -- - - - - -- - - - - - - - - - - - - 

- - 

- ----- - 
ANNEXURE 

the Central Government Industrial Tribunal/Labour 

Court, Jaipur as shown in the Annexure in the In 
BEFORE SHRI B . L . JATAV, PRESIDING 

dustrial Dispute bctween the employers in relation to 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

the management of Western Railway, Kota and their 
TRIBUNAL -CUM -LABOUR COURT , 

workmen , which was received by the Central Gov 
CHANDIGARH 

ernment on 21- 5 - 2001, 
Case No. ID 37192 

INO. L - 41012 /32 /89 - D - 2 ( B ) IR ( B -1) ] 
Shri Lachhman son of Shri Bachan 

AJAY KUMAR , Desk Officer 
CO B - 17 -F , Railway Colony 
Ambala Cantt. 

. Workman 

ANNEXURE 

CENTRAL GOVFRNMENT INDUSTRIAL 
Vs. 

TRIBUNAL -CUM -LABOUR COURT, JAIPUR 
Divisional Railway Manager, 

Case No. CGIT 75 /2000 
Northern Railway, 
Ambala (Haryana ) 

Management Reference No. L -410123289 D 2 ( B ) dt. 9 - 10 - 89 
APPEARANCES : 

The Divisional Secretary , 

Paschim Railway karachari Parishad , 
For the workman : Nonc . 

Infront of Bank of Bikaner and Jaipur, 
For the management : Shri F , P . Khorana . 

Kota In . 

. . Applicant 
AWARD 

Versus 
( Passed on 17th April 2001 ) 

The Divisional Railway Manager, 
Western Railway, kota , 

. .Non -applicant 
The Central Govt . vidle Gazette notification No. L 

ATTENDANCE : 
410121992 (IR (DU ) dated 8th April 1992 has re 
ferred the following dispute to this Tribunal for 

For the applicant.-- Shri A . D . Grower. 
adjudication : 

For the non -applicant. — Shri T . P . Sharma. 
" Whether the action of Divisional Rly . Manager, 

Date of Award . — 28 - 3 -2001, 
N .R . Ambala Cantt . in terminating the ser 
yices of Shri Lachhman son of Shri Bachan , 

AWARD 
Trolly Man under ASTE , Bhatinda vide 

The following disputa was referred for adjudica 
order dt. 26 - 2 - 1991 is justified ? If not, 

tion by the Central Government under clause ( d ) of 
what relief he is entitled to ?" 

sub - section ( 1 ) of section ( 10 ) of Industrial Dis 
2 . Case repcadetly called . None has put up ap 

putes Act, 1947 (hereinafter referred as the Act, 
pearances on behalf of the workman despite many 

1947 ) to the Central Government Industrial Tribu 
notices . It appears that workian is not interested to nal, Delhi vide order No. L -41012 / 32 / 89- D - 2 -( B ). 
pursue with the present reference , In view of the Luter on the above case was transferred to thig Tri 
above, since the workman is not interested to pursue bunal vidc order No, L -4102321891IRBT dt. 28th 
with his reference, the same is returned to the Minis August, 2000 for adjudication . 
try for want of prosecution . Appropriate Govt. be 

The applicant filed the statement of claim stating 
informed . 

that he was engaged as a hot weather water than by 
Chandigarh . 

the Station Master I.aban from 20 -5 - 83 to 3 - 6 -83 
17 -42001. 

and on that basis he was crigaged as a gangman by 

the PW1, Bhawanimandi on and from 21- 6 - 84 and 
B . L . JATAV , Presiding Officer 

worked as such upto 20 - 5 -85. He was not taken 

on duty on and from 21- 5 -85 . He was directed to 
a farrott , # , 2001 

get his service card verified from the Station Master 

Laban and was told that he would be taken on duty 
T.. . 1334 , tolia ferate werfen , 1947 

On verification of service card but he was not taken 
( 1947 T 14 ) on ETRET 17 HATUT # , forte on duty by PW1, Bhawanimandi even after verifica 

tion of the card . He had 
सरकार पश्चिमी रेलवे, कोटा के प्रबंधतंत्र के संबद नियोजकों 

already completed 240 

days service during the year preceding to the date of 
और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 

Termination but the provisions of Act, 1947 were not 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / श्रम न्यायालय , cimplied with by the non - applicant while terminating 

his services . It was prayed that the non - applicant 
जयपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

be directed to reinstate him with all benefits . 
# 1 21- 5- 2001 TH THTI 

The non - applicant in reply to the claim stated that 
(# 7a - 4101232/89– $ 2 ( ) wrf/HR ( # - 1)] initial engagement of the applicant could not be veri 

fied as the casual labour card is in 
अजय कुमार , डैस्क अधिकारी 

possession of the applicant. It was stated that 

the applicant was appointed as casual labour 
New Delhi, the 22nd May, 2001 

by the PW - 1 , Khawarilandi on 27 - 6 -84 and 
S . O . 1334 . - In pursuance of Section 17 of the not on 21- 6 - 84. He otsented himself from 11- 5 -85 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the at his cryn accord . It was denied that the applicant 
Central Government hereby publishes the award of worked upto 20 -5 - 85 and was not taken on duty on 
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21- 5 - 85 . It was also denied that the applicant was that the applicant had completed 240 days service 
directed by thc PWI to get the service card verified . during the year preceding to the date of termination 

of his service. 
The applicant filed lejonder to the reply reiterat 
ing the facts alleged in the statement of claim . It Point 2 . - P . K . Saxena, PWI has stated that the 
was also stater that although the applicant was en applicant ienainc ] absent after 11- 5 - 85 . The 
gaged on 21- 6 - 84 but he might have been taken on applicant had presented himself for taking letter 
Toll on 27 -6 -84 for the reason best known to PWI. dated 19 - 7 -85 alongwith service card which was given 
It was denied that the applicant was not reported to to him for service verification but thercafter he did 
duty from 11 - 5 - 85 at his own accord . It was also not turn up for duty . He has stated that the service 
stated that he sent various representations under cer of applicant was not terminated . He has admitted 
tificate of posting and legd . A . D , for taking him on that no notice was sent to him when he did not turn 
duty . 

up after 11 - 5 -85 . On the other hand the applicant 

has stated that he was given the seivice caid by 
On behalf of the applicant affidavits of Harimohan 

PWI, Bhawanimandi for verification within a period 
Yogi, the applicant and Sulanuddin Gangman were 

of ten days i.e . during the period from 11 - 5 - 85 to 
filed . The iepresentative of the non -applicant was 

20 - 5 - 85 and his pay was drawn on 20 -5 -85 taking 
given opportunity to cross examine them on their 

into consideration the anticipated period but subse 
affidavits. In the form of documentary cvidence 

quently he was marked absent during the period . He 
copy of service card WI, copy of letter PWI, 
Bhawanimandi dt 19 . 7 -83 Ex- W - 2 , copy, of letter of 

was not taken on duty by PWI, Bhawanimandi when 
DRM , Kota to ALC dt. 10 - 10 - 88 Ex - W - 3 copy of 

he repeatedly went to him after getting the service 
minutes of conciliation proceedings, Ex - W -4 , copy of 

card verified and was told by PWI that he would get 

il verificd through post . He has further stated that 
statement of Girdhari and Tejsingh Ex - W - 5 and 6 

certain other workmen were also given service card 
respectively , copies of ceilificates of posting marked 

for verification during the above period and after veri 
A to G and copies of A . D . marked H to K were 
ülcd . On behalf of the non -applicant affidavit of 

fication they were taken on duty. On 19 - 7 - 85 after 
PK Saxena PWI, BheWinimandi was filed , the 

great persuation he was given the service card for 
learned representative was given opportunity to cross 

verification by the PWI. Even after verification of his 
examine him on lus affidavit . 

service card he was not taken on duty . He hus further 

stated that he had submitted many representations 
Heard argunients of the learned representative of under certificate of posting marked A to G and regd . 
15 applicant Sri A . D . Giower and the learned ad . A . D . marked H to K , but with not result. His state 
vocate of the non - applicant Sri T P . Sharma and per meut that service card was given to him for verifica 
uscd the record . The following points arise tion on 11- 8 - 85 by PWI, Bhawanimandi and he was 
tot consideration : 

not taken on duty even after verification of service 
( 1 ) Whether the applicant had completed 240 

card by the PWI, finds support from the statement 

of Salumuddin , Gangman who was working under PWI, 
days service under th : non - applicant dur 

Phawanimandi. The statements of applicant and 
ing the year preceding to the date of ter 
coinaling of his service w .e .f. 11 - 5 -85 , 

Salamuddin could not be discredited during cross 

exainination . If the applicant might have left the ser 
( 2 ) Whether the wpplicant left the service on vice at his own accord , he would not have approach 
11 -5 - 85 at his own accord ? 

ed for verification of his service card from Station 

Master, Laban under whom he had worked and might 
( 3 ) Whether service of the applicant was ter 

not huvi sent representatives to the various authori 
minated in violation of section 25 ( F ) of 

ties for taking him on duty . The contention of the 
the Act, 1947 ) 

non -applicant, therefore , that the applicant did not 
( 4 ) To what relief the applicant is entitled ? 

lurn up for duty from 11 - 5 - 95 cannot be belicved . 

On the contiary it is proved that the applicant was 
The applicant in his statepieni has stated that he 

not taken on duty on 11 - 5 - 85 and thereafter , 
had worked as Gangman under PWI, Bhawanimandi 
frxun 21-6 -84 10 20 5 - 85. No question has been put Point 3 : -- The applicant had completed more than 
to him in cross examination regarding his above 240 days service during the year preceding to the 
statement. In the letter dt. 10 - 10 - 88 addressed to date of termination of his service . It is not disputed 
ALC DRM has admitted that " applicant was engage that no notice or pay - in - lieu of notice or retrench 
ou from 27 -6 -84 as a casual labour and had put in ment compensation was given to the applicant as 
102 days servicc He absented from 24 - 10 -84 to required under Section 25 ( F ) of the Act, 1947. It 
29 - 10 - 84 . Later on he started working from is thus proved that the applicant s services were ter 
30 . 10 .84 and woiked up to 6 - 3 - 85 . He had work minated in violation of Section 25 ( F ) of the Act , 
ed for 103 dave during this period. He again re 1947 . 
mained absent from 7 - 3 - 85 to 12 - 3 - 85 and worked 
for 38 Javs up to 10 - 5 - 85 . According to him the Point 4 : There is no evidence on record about 
applicant had worked during the period from the employment of the applicant after termination of 
27 -6 - 8 to 10 -5 - 85 for a total period of 243 days . service . The dispute was raised by applicant before the 
P . K Saxena has stated his ignorance as to whether ALC in 1988 and more than 15 years have passed 
the applicant had completed 240 days service before since the ternination of the service of the applicant. 
the dial . of termination . Thus there is sufficient and In view of these circumsances the applicant will be 
reliable evidence on record that the applicant had entitled to reinstatcment in service under the non 
worked for more than 240 days during the year pre applicant with 50 per cent back wages and with con 
coding to the date of termination . It is thus proved tinuity in service . The non - applicant will be free to 


erefore, that the contentis authori 


stated his 240 day , sufficient had 
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dispense with the service of applicant by complying 
the provisions of Sectioil 25 ( F ) of the Act , 1947. 


The cores of the award may be sent to the Central 
Governinent for publication under Section 17 ( 1 ) of 
the Act , 1947 . 

Sl. / - Iilegible . 
Presiding Officer 


नई दिल्ली , 22 मई, 2001 
का , प्रा 1335 - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार नेशनल इंश्युरेन्स क . लि . के प्रबंधतव के संबद्ध 
नियोजको और उनके कर्मकारो के बीच , अनबध मे निर्दिष्ट 
मोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
श्रम न्यायालय , जापुर के पचाट को प्रकाशित करती है जो 
केन्द्रीय सरकार को 21 - 5 2001 तो प्राने हया था । 
[ स . एल - 17012/ 34/ 99 - आई यार ( बा -II ) ] 

अजय कुमार, डैम्फ अधिकारी 
New Delhi, the 22nd May, 2001 
S. O . 1335 . — In pursuance of Section 17 of the In 
dustrial Disputes Act , 1947 ( 14 of 1947 ) , the Cen 
tral Government hcrcby publishes the award of the 
Central Government Industrial Tribunal, Jaipur as 
shown in the annexure in the Industrial Dispute bet 
wecn the employers in relation to the management of 
National Insurance Co . Ltd and their workman , which 
was received by the Central Government on 
21 - 5 - 2001. 

[ No . L - 17012| 34/ 99 -IR( B-JI ) ] 
AJAY KUMAR , Desk Officer 


पंचाट 
केन्द्रीय सरकार के द्वारा उक्त प्रदेश के जरिए निम्न 
विवाद मौद्यागिक विवाद पर्धािन म , 1917 ( जिसे बाद में 
अधिनियम , 1947 कहा गया है ) की धारा 10 की उपधारा 
( 1 ) के खड घ के प्रावधानों के अन्तर्गत न्यायनिर्णयन हेतु 
निर्देशित किया गया .... 
" Whether the action of the management of 

National Insurance Company Limited , 
Jaipur in terminating the services of 
Sh . Hansraj Bhargava is legal and justi 
fied ? If not, what relicf is the disputant 

concerned entitled to ? ” 
प्रार्थी की ओर से स्टेटमेट अॉफ क्लेन प्रस्तुत किया गया , 
जिसमे उसके द्वारा उल्लेख किया गया कि उसकी नियुमित 
विपक्षी कम्पनी के शाखा कार्यालय, नागौर में बतीर दैनिक 
वेतन कर्मचारी दिनाक 13- 2- 84 को की गई थी जहां पर 
उसने चतुर्थ श्रेणी कर्मचारी का पूर्णकालिक कार्य लिया गया 
एष 12 रुपये प्रतिदिन के हिसाब से उसे घेतन का भुगतान 
किया गया । उसने उक्त कार्यालय में दिनांक 15- 1- 86 
तक लगातार कार्य किया और प्रत्येक कलेण्डर वर्ष में 240 
दिन से अधिक कार्य किया । दिनाक 18/ 1 /86 से मौधिक 
प्रादेश के द्वारा उसकी मेवाएं ममाप्त कर दी गई जबकि 
प्रार्थी से कनिष्ट व्यक्ति सन्दरलाल एवं मजमोहन जिन्हे विपक्षी 
सस्थान में 1 जनवरी , 1985 में नियुका किया गया था , 
विपक्षी सस्थान में कार्यरत है । वर्ष 1990 के दौरान 
मदनलाल चौधरी नामक व्यक्ति को प्रार्थी कम्पनी के नागौर 
स्थित कार्यालय में चतुर्थ श्रेणी कर्मचारी के पद पर नियुमत 
किया गया । प्रार्थी की मेवा समाप्ति अधिनियम , 1947 
की धारा 25-एफ, जी , एब एच का उल्लघन कर की गई । 
सेवा समाप्ति के पश्चात प्रार्थी विपक्षी कम्पनी के शाखा 
कार्यालय एवं क्षेत्रीय कार्यालय के अधिकारियों से मिला एवं 
उनसे उसे पुन : मेधा मे लिया जाकर नियमित किए जाने की 
प्रार्थना की परन्तु विपक्षी सस्थान के द्वारा उपकी प्रार्थना 
पर कोई विचार नहीं किया गया । दिनाक 16- 4 - 86 को 
कर्मचारियो की एसोशियेशन द्वारा प्रतिवेदन प्रस्तुत कर प्रार्थी 
को सेवा में रखने की माग की गई परन्तु इस पर भी कोई 
निर्णय नहीं लिया गया । इस पर प्रार्थी ने वर्ष 1991 मे 
याचिका संख्या 6130/ 91 प्रस्तुत की , जिस पर माननीय 
उच्च न्यायालय ने प्रार्थी को प्रौद्योगिक विवाद अधिनियम के 
तहत कार्यवाही किए जाने का निर्देश दिया गया । दिनांक 
26/ 8/ 97 को सहारक श्रम आयुक्त के समक्ष प्रार्थी के द्वारा 
विवाद प्रार्थनापन्न प्रस्तुत कर उठाया गया , जिस पर विवाद 
प्रेषित करने से मना कर दिया गया । इस पर प्रार्थी के 
द्वारा रिट याचिका सख्या 741/ 2000 प्रस्तुत की गई , जो 
माननी । राजस्थान उच्च न्यायालय के द्वारा स्वीकार की गई 
एवं विवाद न्यायालय में प्रेषित करने हेतु निर्देशित किया गया , 
जिस पर यह विवाद केन्द्रीय सरकार के द्वारा निर्देशित किया गया 
है । प्रार्थना की गई कि प्रार्थी की मेवामुक्ति का प्रादेश 
दिनाक 18- 1- 1986 को अवैध एव शून्य घोषित किया जाए 
व प्रार्थी को लगातार चतुर्थ श्रेणी कर्मचारी के पद पर माना 
जाकर स्ने समस्त वेतन व लाभ दिलाए जाए । 


अनुबंध 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण एवं श्रम न्यायालय , जयपुर 
प्रकरण संख्या · सी जी . आई. टी 23/ 2000 


हंसराज भार्गव पुत्र श्री छोटे लाल भार्गव विचत घर 
के पास नागौर , राजरान हाल मार्फत प्रताप मिट मिरोही 
एडवोकेट , 82, थरोई, जपपुर । 


- ~- पार्षी 


बनाम 


1 . प्राच मैनेजर नेशनल इंश्योरेन्श कम्पनी लिमिटेड , 
नये दरवाजे के बाहर नागौर - 3 4 1001 . 

2 नेशनल इंश्योरेन्ण कम्पनी लिमिटेड , 3 मिडिल टन 
स्ट्रीट , कलकता जरिए प्रबन्धक निदेशक : 

3. रीजनल मैनेजर नेशनल इंश्योरेन्स कम्पनी लिमिटेड , 
नारायण सिंह मकिन जयपुर । 

-- -- प्रार्थीगण 
उपस्थित : 
प्रार्थी की ओर से 

श्री सुरेश मिठारवाल 
अप्रार्थी की अोर से 

श्री प्रार . के . जैन 
पंचाट दिनाक 28- 3- 001 
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इसके अतिरिक्त प्रतिलिपि रिट याचिका संख्या 6130/ 91 
प्रदर्श उठल्यू - 2 प्रस्तुत की गई । विपक्षी की ओर मे डा . 
एस . सी . कपकड़ तत्कालीन सहायक शाखा , प्रबन्धक , नागौर 
का शपथपत्र प्रस्तुत किया गया , जिस पर प्रतिपरीक्षा करने 
का अवसर प्रार्थी के अधिवक्ता को दिया गया । प्रलेखीय 
साक्ष्य में प्रतिलिपि निर्देश प्रादेश प्रदर्श एम - 1, प्रतिलिपि 
जवाब समझौता अधिकारी के समक्ष प्रदर्श एम- 2 ब प्रति 
लिपि वाउचर प्रदर्श एम - 3/ 1 से एम - 3/ 30 प्रस्तुत किए गए । 


बिपक्षीगण की पोर मे संयक्त जवाब प्रस्तुत किया गया , 
जिसमें उस्लेख किया गया कि विपक्षी के द्वारा प्रार्थी को मिसी 
पद पर नियुक्ति नहीं दी गई । प्रार्थी से पानी लाने व 
भरने का कार्य लिया गया था , जिसके लिए 12 रुपये प्रति 
दिन के हिसाब से उसे भुगतान किया जाता था । यह भी 
उल्लेख किया गया कि प्रार्थी को कभी भी कार्य से नहीं हटाया 
गया बल्कि वह स्वयं ही दिनांक 17- 1- 1986 के पश्चात् पानी 
लाने में भरने हेतु नहीं आया । इससे पूर्व भी वह कई बार 
स्वेच्छा से पानी लाने व भरने हेतु नहीं पाता था । दिनांक 
17/ 1/ 86 के पश्चात प्रार्थी कमी भी प्रार्थी बीमा कम्पनी 
के किसी कार्यालय एवं अधिकारी से नहीं मिला व न पुनः 
काम पर लेने की प्रार्थना की । प्रार्थी ने किसी भी वर्ष 
में 240 दिन कार्य नहीं किया । यह भी उल्लेख किया गया 
कि सुन्दर लाल , बृजमोहन , मदन लाल चौधरी की नियुक्ति निर्धाति 
सपन प्रक्रिया अपनाने के पश्चात नियमित रूप में की गई 
भी , अतः में प्राी से कनिष्ठ होना नहीं कहे जा सकते । 
अधिनियम , 1947 के प्रानधानो का उल्लंघन होने से भी 
इंकार किया गया । 


प्रार्थी की ओर से जबान का प्रत्युत्तर प्रस्तुत किया गया , 
जिसमें उसने स्टेटमेट प्रॉफ नेम में उल्लेखित तथ्यों को 
दोहराया । 

पक्षकारों के अभिकथनों के प्राधार पर निम्नाकित 
विबाद बिन्दु बनाए गए :- - 
( 1 ) माया प्रार्थी ने दिनांक 13- 2- 84 से 17 - 1 -86 

तक निरन्तर कार्य किया व सेवा समाप्ति से पूर्व 
के एक वर्ष में 240 दिन कार्य किया । 


( 2 ) पाया प्रार्थी दिनांक 17- 1- 86 से स्वेच्छा से कार्य 

पर नहीं पाया ? 
( 3 ) पाया प्रार्थी विपक्षी संस्थान में पानी भरने या पानी 

लाने का कार्य करता था , जिसकी एवज में उसे 
12 रुपये प्रतिदिन की दर से भुगतान किया 
जाता था व प्रार्थी अप्रार्थी के निर्देश पर कार्य नहीं 

करता था , यदि हां तो इसका प्रभाव ? 
( 4 ) पाया अप्रार्थी द्वारा प्रार्थी की मेबामुक्ति प्रौद्योगिक 

विवाद अधिनियम, 1947 की धारा 25- एफ एवं 

जी का उल्लंघन कर की गई ? 
( 5 ) प्रार्थी फिस महायता को प्राप्त करने का अधिकारी 


बहस सुनी गई एवं पन्नावली का अवलोकन किया गया । 
बनाए गए विवाद बिन्दुओं निनिश्चय निम्न प्रकार किया 
जाता है : - - 

बिन्दु संख्या 1: - - प्रार्थी का कथन है कि उसने विपक्षी 
कम्पनी की नागौर शाखा में दिनांक 13/ 2/ 84 से बतोर दैनिक 
वेतन भोगी कर्मचारी का कार्य किया । उससे पूर्णकालिक 
कार्य लिया गया व 12/- रुपये प्रतिदिन के हिसाब से भुगतान 
किया जाता था । उमसे उक्त कार्यालय में दिनांक 17/ 1 / 86 
तक लगातार कार्य किया व प्रत्येक वर्ष में 240 दिन से 
अधिक कार्य कि । एमने 10 दिसम्बर , 1986 को प्रमाण 
पन्न प्रदर्श डब्ल्यू - 1 प्राप्त करना बताया है , जिसमें सन् 1981 
व 85 में उसके द्वारा कुल 80 दिन कार्य किए जाने का उल्लेख 
है । अत : उसका यह कयन कि उसने प्रत्येक वर्ष में 240 
दिन से अधिक कार्य किया , प्रमाणपत्र के प्राधार पर यह 
स्वीकार किए जाने योग्य नहीं है । दूसरी ओर एस . सी . 
ककड. का कथन है कि वह दिनांक 8/ 11/85 से 16/ 3/87 
तक नागोर स्थित शाखा में सहायक शाखा प्रबन्धक था । 
उससे पूर्व मांगीलाल मेहता, सहायक शाखा प्रबन्धक थे, जो 
सेकानिवृत हो चुके है । प्रार्थी विपक्षी संस्थान की दर 
शाखा में 12/- रुपये प्रतिदिन के हिसाब से पानी लाने 
भरने का कार्य करता था , जिस बाबत उसे 12/- रुपये प्रति 
दिन की दर से भुगतान वाउचर के जरिए किया जाता था । 
भार्गव को दिनांक 13/ 2/ 84 से 17/ 1/ 86 की अवधि में 
प्रदर्श एम - 3/ 1 से एम- 3/ 30 के भुगतान वाउचर 
के जरिए भुगतान किया गया । प्रार्थी ने किसी भी वर्ष 
में 240 दिन कार्य सम्पादित नहीं किया जैसा कि वाउचर 
प्रदर्श एम - 3/ 1 से एम - 3/ 30 से स्पष्ट प्रमाणित होता है । प्रार्थी 
द्वारा प्रस्तुत प्रमाणपत्र प्रदर्ण उब्ल्यू - 1 पर उसके हस्ताक्षर नहीं 
है व प्रमाणपत्र फर्जी है । उक्त प्रमाणपत्र में आफीसर इंचार्ज 
लिखा हुआ है जबकि सह सहायक प्रबन्धक था । प्रतिपरीक्षा 
में उसने कहा है कि प्रमाण पत्र प्रदर्श उन्ल्यू - 1 पर शाख। 
के किसी भी कर्मचारी के हस्ताक्षर नहीं है । यह उल्लेख 
करना उचित होगा कि विपक्षी के द्वारा जो बाउचर प्रस्तुत 
किए गए हैं , उनके अनुसार प्रार्थी के द्वारा सन 1984 में 121 
दिन सन 1985 में 144 दिन कार्य दिवसों के बाबत भुगतान 
किए जाने का उल्लेख है । प्रार्थी के विद्वान अधिवक्ता स्वीकार 
करते है कि वाउचर · के अनुसार प्रार्थी के कार्यदिवसों की 
उक्त गणना सही है । विपक्षी के द्वारा जब प्रार्थी से सन 
1984 एवं 85 में कुल 265 दिन कार्य लिया गया तो विपक्षी 
ऐसा प्रमाणपत्र "क्योंकर " देता कि प्रार्थी के द्वारा सन् 1984 
सन् 85 में केवल 80 दिम ही कार्य किया गया । ऐसा 


प्रार्थी की ओर से क्लम के समर्थन में स्वयं का शपथ 
पत्र प्रस्तुत किया गया, जिस पर प्रतिपरीक्षा करने का अयसर 
विपक्षीगण के अधिवक्ता को दिया गया । प्रलेखीय साक्ष्य 
में प्रार्थी की पोर से प्रमाण पत्र प्रदर्श डम्ल्यू - 1 जिसमें विपक्षी 
कम्पनी की शाखा न गौर के प्रा.फीसर इंचार्ज के द्वारा प्रार्थी 
के द्वारा सन् 1984 4 85 में 80 दिन दैनिक मजदूरी के 
प्राधार पर कार्य किए जाने का उल्लेख किया गया है , प्रस्तुत 
किया ग । उक्त प्रमाणपत्र दिनांक 10 -12-1986 का है । 


[ पाप IIs i) 
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प्रतीत होता है कि प्रार्थी ने उक्त प्रमाणपत्र नहीं पड़ा घ 
उक्त प्रमाणपत्र की कूट रचना कस ली , जो विपक्षी संस्थान 
के किसी अधिकारी द्वारा जारी नहीं किया गया । यह उल्लेख 
करना उचित होगा कि प्रार्थी की ओर से विपक्षी से दस्तावेज 
तलब किए जाने हेतु एक आवेदन प्रस्तुत किया गया , जिस पर 
प्रार्थी के विद्वान अधिवक्ता के द्वारा इस कारण और नहीं दिया 
गया कि विपक्षी की ओर से बाउचर प्रस्तुत किए जा चुके 
है । विपक्षी के द्वारा जो वाउचर प्रस्तुत किए गए है उनके 
अनुसार प्रार्थी के द्वारा सन 1984 में 121 दिन , सन 1985 
में 144 दिन व सन 1986 में 15 दिन कार्य किया जाना 
प्रमाणित होता है । यदि उक्त दिवसों में रविार व राजपत्रित 
प्रवकाशों को भी सम्मिलित कर दिया जाए तो भी प्रार्थी 
फा किसी भी वर्ष में य सेवा समाप्ति के पूर्व के 1 वर्ष में 
240 दिन कार्य किया जाना प्रमाणित नहीं होता । प्रार्थी 
के द्वारा दिनांक 13/ 2/ 84 से 17/1/ 86 के बीच निरसर 
कार्य किया जाना प्रमाणित नहीं होता । 


बिन्दु संख्या 2: - - .प्रार्थी का फयन है कि दिनांक 18 / 1/ 86 
से मौखिक प्रादेश से उसकी सेवा समाप्त कर दी गई । 
उसका कयन है कि यह सेवा समाप्ति के पश्चात विपक्षी के 
शाखा कार्यालय व क्षेत्रीय कार्यालय के अधिकारियो से मिला 
व उसे पुनः सेवा में लिए जाने हेतु प्रार्थना की परन्तु उसकी 
प्रार्थना पर कोई विचार नहीं किया गया । उसका यह भी 
कथन है कि दिनांक 16/ 4/ 86 को कर्मचारियों की एसोशिशन 
पारा भी उसे सेवा में रखने हेतु मांग की गई व प्रार्थी द्वारा 
पुनः एक प्रतिवेदन सेवा में लिए जाने हेतु विपक्षी कम्पनी 
को दिया गया । प्रतिपरीक्षा में उसका कयन है कि प्रार्थना 
पत्र लिखित में दिया गया था , परन्तु उसकी प्रतिलिपि अधि 
पारण में प्रस्तुत नहीं की गई । कर्मचारी एसोसियेशन के 
द्वारा प्रार्थना पत्र दिए जाने बाबत भी प्रार्थी की ओर से कोई 
प्रतिलिपि प्रस्तुत नहीं की गई । इस प्रकार प्रार्थी द्वारा या 
प्रार्थी की एसोसियेशन के द्वारा विपक्षी संस्थान में पुन सेवा 
में लिए जाने हेतु प्रावेदन प्रस्तुत किया जाना प्रमाणित नहीं 
होता ? विपक्षी के साली एस . सी . काकड का कयन है कि 
प्रार्थी दिनांक 17/ 1 / 86 के पश्चात से कार्य पर नहीं पाया 
पन वह विपक्षी की नागौर शाखा में उससे मिला व न ही पानी 
लाने एवं भरने हेतु ताकीद की । उसका यह भी कवन है 
कि प्रार्थी को कभी सेवामुक्ति नहीं किया गया व वह कार्य 
को त्याग कर चला गया । प्रार्थी की सेवामुक्ति दिनांक 
18/ 1 /86 को बताई गई । प्रार्थी के द्वारा ऐसा कोई विश्व 
सनीय कारण नहीं बताया गया कि रिट याचिका सन 1991 
में प्रस्तुत करने से पूर्व उसने सेवामुक्ति के बावत कार्यवाही 
" क्योंकर" नहीं की । इससे यह निष्कर्ष निकलता है कि 
दिनांक 17/ 1/ 86 के पश्चात प्रार्थी कार्य पर स्वेच्छा से 
उपस्थित नहीं हुमा । यदि उसकी सेवा मौखिक आदेश 
से समाप्ति की जाती तो कोई कारण प्रतीत नहीं होता कि 
इतनी लम्बी अवधि तक सन 1986 से सन 1991 तक वह 
" क्योंफर " कोई कार्यवाही नहीं करता । 

बिन्दु संखपा 3: - - इस बारे में कोई विवाद नहीं है कि 
प्रार्थी विपक्षी संस्थान में पानी भरने व पानी लाने का कार्य 
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करता था , जिसकी एषण में 12/- रुपये प्रतिदिन की पर से 
भुगतान किया जाता था । एस . सी . कवका का कथन है कि 
प्रार्थी विपक्षी संस्थान के निर्देशों पर कार्य नहीं करता था । 
यह केवल पानी लाने व भरने का कार्य करता था , जिसके 
लिए विपक्षी के द्वारा उसे भुगतान किया जाता था . अत : प्रार्थी 
उक्त कारण से कर्मकार की श्रेणी में नहीं पाता है । पानी 
भरने हेतु किसी विशेष निर्देश की आवश्यकता होती है, ऐसा 
नहीं कहा जा सकता व इस कारण से प्रार्थी के कर्मकार होने 
के बाबत कोई प्रभाव नहीं पड़ता । 

बिन्दु संख्या 4. - प्रार्थी की ओर से यह प्रमाणित नहीं 
है कि प्रार्थी की सेवा अप्रार्थी के द्वारा समाप्त की गई । 
इसके विपरीत यह प्रमाणित है कि प्रार्थी स्वयं 
दिनांक 17/ 1/ 86 से कार्य पर उपस्थित नहीं हुआ । इसके 
अतिरिक्त प्रार्थी की पोर से यह भी प्रमाणित नहीं है कि 
उसने दिनांक 13/ 2/ 84 से 17/ 1/86 तक विपक्षी संस्थाम 
में निरन्तर कार्य किना अथवा उक्त अवधि में किसी भी वर्ष 
में 240 दिन कार्य किया अथवा तथा कथित 
सेवा समाप्ति की दिनांक 18/ 1/ 86 के पूर्व के 
एक घर्ष की अवधि में 240 दिन कार्य किया । इस कारण 
से भी अधिनियम 1947 की धारा 25-एफ के प्रावधान 
माकष्ट नहीं होते । प्रार्थी स्वयं ने स्वीकार किया है कि सुन्दर 
लाल , बृजमोहन, मदन लाल चौधरी की नियुक्ति निर्धारित प्रक्रिया 
के तहत साक्षात्कार के पश्चात की गई है । प्रार्थी दैनिक 
घेतन मजदूरी पर कार्यरत था , जबकि उक्त व्यक्तियों की 
नियुक्ति निर्धारित प्रक्रिया के तहत की गई है, प्रत : प्रार्थी 
की तुलना उक्त व्यक्तियों से नहीं की जा सकती । वैसे 
भी प्रार्थी की सेवा समाप्ति छंटनी के तहत नहीं प्राप्ती अर्थात 
अधिनियम , 1947 की धारा . 3- एफ , जी एवं एच, के प्रावधान 
भाकृष्ट नहीं होते । 

बिन्दु संख्या 5 : - - उक्त बिन्दुनों के विनिश्चय के प्राधार 
पर प्रार्थी की सेवा समाप्त अनुचित अवैध होना नहीं पाया 
माता व प्रार्थी कोई सहायता प्राप्त करने का अधिकारी नहीं है । 

पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 1947 
की धारा 17 की उपधारा ( 1 ) के अन्तर्गत प्रकाशनार्थ 
प्रेषित की जाए । 


पीठासीन अधिकारी 


नई दिल्ली, 22 मई, 2001 
का . मा . 1336. औद्योगिक विवाद अधिनियम , 
1947 (1947 का 14) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार केनरा बैंक के प्रबन्धतंत्र के संबंध नियोजकों 

और उनके कर्मकारों बीच, अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण नई दिल्ली के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
22- 5 - 2001 को प्राप्त हुमा था । 


[सं . एल - 12012/ 55/ 97 - - आई पार ( बी -II ) ] 

अजय कुमार, संस्क मधिकारी 
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for filing wilt petition before the Hon ble High Court 

of Punjab and Haryana thus the workman was trans 
S .O . 1336 . - In pursuance of Section 17 of the In 

ferred maliciously by the Management against which 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 

the workman had filed Contempt Petition No. 979 of 
tral Government hereby publishes the award of the 

1989 in the Hon ble High Court of Punjab and 
Central Government Industrial Tribunal New Delhi 

Haryana but he had withdrawn it on 24 -11- 89 . 
as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management 5. The workman s case is that Management had 
of Canara Bank and their workman , which was re become very much sure with the workman and in 
ceived by the Central Government on 22 - 5 - 2001. order to victimise and punish him he was served with 

the charge sheet alleging about his misconduct to the 
No. L - 1201215597 - IR ( B - II ) ) 

effect that he had wilfully slowed down his work and 
AJAY KUMAR , Desk Officer 

he was in the habit of coming late in the office and 

leaving the office much before the closing time of the 
ANNEXURE 

office , 
BEFORE SHRI K . S . SRIVASTAV, PRESIDING 

6 . The workman s case again is that the discipli 
OFFICER CENTRAL GOVT. INDUSTRIAL 

nary proceeding against him was not conducted in 
TRIBUNAL , NEW DELHI 

accordance with the law and he was not given oppor 
I.D . No. 114198 

tunity of proper bearing . However , the enquiry officer 

had suggested the punishment of only giving warning 
In the matter of Jispute between 

to him but the punishing authority ignoring the sugges 
Shri Ishwar Singh Clerk . 

tion of the enquiry officer imposed punishment of 

stoppage of one increment of the workman with com 
through The Asstt. General Secretary , 

mulative effect. Appellate authority before 
Haryana Bank Employees Federation , 

whom 
Housee No. 83, Nehru Nagar, 

appeal was filed against punishment order also did not 

give opportunity of proper hearing and his appeal 
Panipat 

was dismissed illegally . 
Versus 

7. The Management Bank has denied the work 
The Deputy General Manager, 

man s case that the punishment to the workman was 
Canara Bank , S . C . O . 8084 

given with a view to victimise him and has asserted 
Circle Office , Sector 34 - A 

that punishment to the workman was properly given 
Chandigarh . 

after holding a proper enquiry against him , The Bank 

has stated the enquiry against the workman was held 
APPEARANCES : 

in a legal manner and he was given opportunity . The 
Shri Ishwar Singh workman in person . 

Bank has, however, taken the plea of the reference 
None for the Management. 

being invalid on the ground that workman s case has 

not been properly espoused and thus there was no 
AWARD 

industrial dispute as defined in Section 2 ( K ) of the 
The Central Government in the Ministry of Labour 

Act . The Management has also taken the plea that 

the workman case is highly belated Punishment was 
vide its orcier No . L - 1201255197 IR ( B - II) dated 
8 / 12 -05- 98 has sent this reference under Section 

imposed the order of 1991 and the reference was 
10 ( 1 ) ( d ) and Section 2 - A of Industrial Disputes Act, 

made in the year 1998 . 
1947 for adjudication of Industrial Dispute on the 

8 . On behalf of the Bank evidence has been led 
following terms: 

and affidavit of Shri S . K , Sharma , Presiding Officer 
“ Whether the action of the management of Canara of the departmental enquiry has been given . He has 

Bank in imposing punishinent of stoppage of also been cross -examined . He has proved his affil 
one increment with cumulative effect on davit marked as MW1/ 1 . 
Shri Ishwar Singh , Clerk vide orders dated 

9 . It appears that in the meantime vide order dated 
28 - 8 - 91 is just and legal? If not to what 

31 - 8 - 2000 case was procceded exparte against the 
relief is the workman entitled to ? " 

workman . The application for setting aside exparte 
2 . S atement of clain and written statement have order given by the workman was pending for disposal 
been exchanced between the parties. 

and before disposal of the said application the work 

man has filed this application dated 30 - 4 - 2001, praying 
3. On the pleadings of the parties it is found that 

for the withdrawal of his case . It is not objected by 
the workman was initially emploved as Cashier-cum 

the Bank vide endorsement made on the application , 
Godown Keeper on 18 - 1 -77 in the crstwhile Lakshmi 

on behalf of the Bank . 
Commercial Bank which bank later on amalga 
mated with Canara Bank vide notification dated 10 In view of the fact that the petitioner has failed 
23 -8 -81 issued by the Government of India , 

to adduce evidence in the case and has allowed his 

race to he nroceded exparte and thereafter Alert the 
4 . The workman case in nut shell is that his service 

agid annlication for withdrawing the case . I find that 
record was always found very good . That unfortuna 

the terms of reference should he decided in affirmative 
tely a junior employee to him was promoted over and 

and in favour of the Bank The workman is not en 
above him and he had to file a writ petition No . 7973 / 

Aitled for any relief in his favour The Award in thm 
1989 in the Hon ble Punjab & Haryana High Court 

nore is thus given in the like manner 
which was decided on 18 - 4 -90 and the junior person 

PATED) · 18th May 2007 
was demoted . The Management of the Canara Bank 
had become displeased with the Act of the workman 

K . S. SRIVASTAV , Presiding Officer 
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971 . 1 . 1337 _ farfars fait fuf , 
1947 ( 1947 F 14 ) T ETCT 17 AFTUĦ, 
केत्रीय सरकार र बैंक ऑफ इण्डिया के प्रबन्धन के संबंध 
नियोजको और उनके कर्मकारो के बीच , अनुबंध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
नई दिल्ली के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
FTFIT $ 1 22- 5 - 2001 #77 TST AT AT I 
[T . T - 12012/217 /90 - 21 547 ( -II )] 

अजय कुमार , डेस्क अधिकारी 


New Delhi, the 22nd May, 2001 
S .O , 1337. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, New Delhi 
as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management 
of New Bank of India and their workman , which was 
received by the Central Government on 22 -5 - 2001. 

[No. L - 12012 / 217 / 90 - IR ( B - II) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE SHRI K . S . SRIVASTAV, PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL , NEW DELHI 

I.D . No. 14490 
In the matter of dispute between : 

Shri R . B . Mall through 
General Secretary , 
New Bank of India Staff Union (Delhi) 
Registered 9 - A , Connaught Place, 
First Floor , 
Union Office , 
New Delhi- 110001. 

Versus 
General Manager, 
New Bank of India , 
1 , Tolstoy Marg , 

New Delhi-110001. 
APPEARANCES : 

Shri T . C . Gupta — for the workman . 
Shri N . C . Sikti with Miss Geetanjali Goel - - for 
the management. 

AWARD 
Being aggrieved by the order of transfer dated 
20 - 9 -89 passed against the workman namely Shri R . B . 
Mall an employee of the New Bank of India , New 
Delhi transferring him from New Delhi to Mecrut. 
. The New Bank of India Staff Union Delhi took up 
the workman s cause and raised an Industrial dispute . 
The reconciliation proceedings held but could not 
succeed . 

2 . Thus this reference under section 10 ( 1Xd ) and 
2A of the I. D . Act, 1947 has been sent to this Tri 
bunal by the Central Government in the Ministry of 
Labour vide its Order No. L - 12012 / 217/ 90 - I. R (B - 2 ) 


dated 3 - 12 -90 for adjudication of the dispute on the 
following terms : 
" Whether the action of the Management of New 

Bank of India, in transferring Shri R , B . 
Mall Clerk -cum -Godown Keeper from its 
Asaf Ali Road Branch to its Regional 
Office at Meerut during the pendency of 
departmental enquiry against him at Delhi 
is justified ? If not to what relief the work 

man is entitled ?" 
3 . It is important to note that during the conti 
nuance of the proceeding and after exchange if the 
Statement of Claim , W . S . Rejoinder the New Bank of 
India was amalgamated with Punjab National Bark 
and on the application dt. 18 -10 - 93 moved on behalf 
of the workman Punjab National Bank was implead 
ed opposite party in place of New Bank of India vide 
order dated 10 - 1 - 94 . No change of any cort in the 
plcadings of the parties could be made and it remain 
ed same. 

4 . The averments made on behalf of the workman 
in short is that the workman was employed as a clerk 
cum - godown keeper in New Bank of India through 
Banking Service Recruitment Board Delhi and after 
his selection his name was forwarded for his appoint 
ment in the New Bank of India at Delhi and the 
workman had accordingly reported for duty in the 
Regional Office at New Bank of India , Delhi from 
where he was posted at A Block , Connaught Place , 
New Delhi Branch of the Bank w e .f. 22 - 3 - 82 . It is 
further averred that soon after joining his service the 
workman had become an active member of th : 
Union which was not liked by the management of 
New Bank of India and it started treating the work 
man with hostility , and victimisation . The workman 
was subjected to frequent indiscriminate and unwar 
ranted transfers from one branch to another without 
considering the period of stay at particular branch or 
distances of the transferee branch from the place of 
his residence and in violation of the guidelines of the 
bank and government directives. In fact within a period 
of six years from the date of his employment the 
workman was transferred from one branch to the an 
other branch in the following branches : 


1 . 


After his posting at A Block Connought 
Placc , New Delhi branch of the Bank after 
little over one year he was transferred from 
there to Inderpuri Branch . 


Secondly then in the month of September, 
1987 he was transferred from Inderpuri 
Branch to the paid off rural branch 1. e , 
Dera near Mehrauli . Thereaftry within three 
months of its posting at Dera Branch he 
was transferred to Haus Khas branch on 
deputation for three months and was again 
transferred from there to Asaf Ali Road 
Branch of the bank on deputation from 
where he was abruptly transferred to Meerut 
Region under the impugned order of trans 
fer. 


5 . The Management of New Bank of India was not 
satisfied with these frequent transfers of the workman 
and only to cause harassement and victimise him he 


2730 


THE QAZETTE OF INDIA : JUNE 16 , 2001/ JYALSTHA 26 , 1923 


PART II - SBC , 3 ( ü ) ] 


- -- - - - - 


- - 


- 


- - - - - 


practice as provided under Schedule V of 
the Act. 


was placed under suspension on 10 - 8 -88 on a trump 
ed up charge . The copy of the order of suspension is 
annexure W - 3 of the Statement of Claim , 

6 . It is again averred on behalf of the workman 
that the Management had failed to proceed with the 
enquiry against the workman and the enquiry pro 
ceeding was highly delayed . Although the enquiry 
proceeding had commenced on 27 - 5 -89 but till then 
no charge sheet was served on the workman , and 
after bringing this fact to the notice of the authorities 
by the workman the enquiry proceeding was then ad 
journed and it was again resumed sometimes in the 
month of June, 1982 and it was again adjoumed by 
the enquiry officer and thereafter it never assumed 
and ultimately yide order dated 20 - 9 - 89 the suspension 
of the workman was revoked and he was reinstated 
in service but at the same time he was transferred and 
directed to report on duty in the Regional Office of 
the New Bank of India at Meerut. This order accord 
ing to the workman was passed by the Regional Mana 
ger Delhi copy of which has been filed as Annexure 
W - 4 . Again the workman was further harrased to the 
effect that his salary from 1 - 7 -88 - to 9 - 8 -88 was with 
hold without any valid reason and it was released only 
in the month of January , 1989 . Even the subsistance 
allowance was not paid and was withheld for long 
period causing a great hardship to the workman . The 
subsistance allowance from 10 - 8 - 88 to 31 - 12 -88 was 
released on 6 - 1 - 89 . The workman was not paid his 
subsistance allowance at all for the month of April , 
1989 and the subsistance allowance for the month of 
July to September, 1989 was released on 13 - 10 -89 . 
It is again ayerred that evidently after receipt of the 
said transfer order dated 20 - 9 -89 workman had lodg 
od a detailed protest against it vide his letter dated 
27 - 9 -89 copy of which is annexurc W - 5 of the state 
ment of claim and when the Management of the New 
Bank of India had failed to revoke the said transfer 
order his case was taken up by the New Bank of 
India Staff Union . The conciliation proceeding held 
after raising industrial dispute by the New Bank of 
India could not succeed . 


8 , Ilic workman s case has been contested by the 
New Bank of India (hereinafter referred to as Bank ) 
and it is stated that the dispute raised by New Bank 

f India Staff Union is misconceived and untenable , 
The Union has no locus standi to raise the dispute . 
The bank has asserted that the transfer an incidence 
of service and it is open to the employer to transfer 
a person from one place to another keeping in view 
the exigencies of his service . The bank had in no 
way acted in mala fide manner to transfer the work 
man on administrative exigencies from Delhi to Meerut 
which was within the same language area . The trans 
fer of the workman according to the bank was ad 
ministrative transfer and no request from him was 
required to have been taken . The bank has denied that 
the workman s transfer was in any manner punitive . 
The Bank has stated that as per para 536 of the 
Sastry Award and the Bipartite Settlement an emplo 
vee could be transferred in the same language area 
and thus by transferring the workman from Delhi to 
Meerut none of the provisions of the Sastry Award 
and Bipartite Settlements have been contravened . 
The Bank assertion again is that the workman in fact 
was reinstated in the service after the revocation of 
his suspension order thus there was no service condi 
tion that the workman could be posted in the same 
region on reinstatement. 


9 . As regards the workman s allegation of the trans 
fer order being violative of circulars dated 22 -4 - 87 
and 7 - 5 -87 the bank has asserted that these circulars 
merely lay down guidelines and are not mandatory in 
nature . Its exigencies of service is paramount consi 
deration for transfer and said guidelines do not create 
any right in favour of an employee, 


the wori with the workwith a view to me 


7 . The order of transfer has been assailed on behalf 
of the workman on the following grounds : 
1. Order of transfer is violative of the bank s 

circulars dated 22 - 4 -81 and 7 - 5 - 87 . The 
copies of both these circulars have been 
filed by the workman as andexure W - 1 and 
annexure W - 2 respectively of the statement 
of claim . 

Secondly the order of transfer has been 
padded by incompetent authority of the 
Bank , The contention of the workman is 
that the Regional Manager was not coinpe 
tent to pass the order of transfer from one 
Region to another and since workman was 
transferred from Delhi to Moerut in the 
other Region he was incompetení to pass 
such an order . Thirdly order of transfer 
was not passed on any ground of adminis 
trative or service exigencies of the Bank 
but was passed in a colourable crercise of 
power with mala fide intention only to cause 
harrassment to the workman , Fourthly , the 
order of transfer amounts to unfair labour 


10 . The Bank taş denied the workman s averment 
regarding his harassment by withholding his salary for 
1 - 7 - 88 to 9 -8 -88 and also about the irregular payment 
anni non - payment of subsistance allowance . Bank has 
asserted that the salary for the said period was releas 
ed in January , 1989 with a view to keep harmonious 
relations with the workman , The bank has again denied 
the workman s allegation of the illegality of the order 
of transfer on the ground of incompetency of the 
anthority and has stated that Deputy General Mana 
ger who had passed order of transfer was competent 
enough to pass such an order. 

11. The Bank has however, not denied the work 
man s allegation regarding the disciplinary proceed 
ing initiated and closed against him but it has assert 
ed that the enquiry proceeding was being delayed by 
the workman himself . The disciplinary authority ac 
cording to the bank had reviewed matter and had 
decided to revoke suspension of the workman and also 
to reinstatement. The bank has again denied the 
workman s allegation regarding his frequent transfers 
to the other branches of the Bank and has asserted 
that all these proceedings were made in a routine 
manner excepting when workman was posted on depu 
tation basis and there was no illegality in such trans 
fer and in no manner it can be considered as victimi. 
sation of the workman , The Bank has prayed for the 
rejection of the workman s claim , 


mereality of the contentions of the find is the e 
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12 . In the rejoinder filed by the workman the fers of the staff other than subordinate staff, consider 
allegations made in the statement of claim have most ed and explained and found that the transfer of the 
ly been reiterated asserting about his victimisation and clerks of the Bank outside the State or the language 
harassment, 

areas in which he was serving without his consent was 

pot in any manner affected by the Sastry Award . 
13 . Both the parties have led evidence in the case . 
On behalf of the workman affidavit of Shri R . B . 17 . Both these authoritics I find is the complete 
Mall the workman has been given in evidence and he reply of the contentions of the workman about the 
has been cross - examined on behalf of the Bank . The illegality of the order of transfer made in the case and 
affidavit filed by the workman has been marked as mentioned above . 
Ex, WW1/ 1 . In his affidavit the workman has sup 

18 . However, I have further studied the following 
Dorted the allegations made in the statement of claim . 

authorities cited on behalf of the workman : 
14 . On behalf of the Bank the affidavit of Shri M . S . 

1, E . P . Noyappa Vs. State of Tamil Nadu 
Rekhi, Deputy Chief ( Personnel ) has been filed. He 

( 1974 Lab . I. Cases 427) in para 86 at 
has also been cross -examined on behalf of the work 
man . His affidavit has been marked as MW1 / 1 . He 

pages 456 - 457. 
has supported Bank s casc . 

2 . In K . C . Lakshmikutty Vs . State of Kerala 

(1990 Lab . I. C . N . O . C . 51) 
15. Arguments on behalf of the parties heard . In 
the case of Syndicate Bank Limited Vs. workmen 1964 

3 . In P . V . S . Murthy Vs . Chief Manager , State 
LLJ Page 440 (Supreme Court ) Hon ble Supreme 

Bank of India ( 1990 Lab . I.C . NOC 110 ). 
Court of India while discussing with the subject on 
the validity of the order of transfer of the bank trans 

4 . Dr. P . Damodaran Vs . State of Kerala 1982 
ferring its employee at the first instance has given a 

Lab . I. Cases 251) Para 11 at page 254. 
caution to the Industrial Tribunals that it should be 

In all these authorities it has merely been heard 
very careful before interfering with the orders of the 

that the power to transfer should be exercised reason 
Bank transferring its employees in the discharge of 

ably and fairly and in the best interest of the 
their managerial functions. In the said case the em 

Administration and where the power exercised with 
ployee who was clerk of the Syndicate Bank and was 
posted in Vijay Bank Branch wils transferred from 

out due regard to the interest of administration or 
Vijay Wara to Bangan Palli on the same scale of pay 

tho interest of the public of the provisions of law or 
and allowances. A dispute was raised with respect of 

the requirements of justice or power is exercised for 

extraneous and irrelavant consideration or for mala 
the reference to the said order of transfer. The order 
of transfer was not found proper and legal by the 

fide reasons or as a punishment and victimisation . The 
Tribunal concerned on the ground of mala fide order 

order of transfer cannot be held as legal and justi 

fled . 
of the Tribunal was set aside . 

19 . Thus the mala fide of the authority in passing 
16 . Thc relevant observations made by the Hon ble 

transfer orders is the paramount consideration for 
Supreme Court in this respect is quoted below : 

holding it invalid and illegal. 
" Held , there is no doubt that the banks are cn 
titled to decide on a consideration of the 

20 . It is undoubtedly true that person alleging 
necessities of Banking Business whether the 

mala fide should prove it by cogent and reliable evi 
transfer of an employee should be made to 

dence. 
a particular branch . There is also no doubt 

21 . In the present case the instance of mala fides 
that the management is in the best position 

of the management of the Bank in passing the trans 
to judge how to distribute its employees 

fer order has been given to the effect only that the 
between the different branches. We are , 

workman s activities of the Union was not apprecia 
therefore , of opinion that the industrial tri 

ted by the Management and it had become hostile 
bunals should be very careful before they 

to him and with this view workman was being trans 
interfeţe with the orders made by the banks 

ferred from one branch to another branch successively 
in the discharge of their managerial func 

and without taking into consideration all his stay in 
tions. It is true that if an order of transfer 

the branch of the Bank . According to the workman 
is made mala fide or for some ulterior pur 

these transfers were affected within short period of six 
pose like punishing an employee for his trade 

years from the date of his joining service i.e . 22 - 3 - 82 . 
union activities , the industrial tribunals 

Its details have been given above . The workman s 
should interfere and set aside such an order , 

contention in this respect also is that he was got in 
because the mala fide exercise of power is 

volved by the Bank in the false charge of misconduct 
not considered legal exercise of the power, 

and was suspended and thereafter departmental en 
But the finding of mala fides should be 

quiry was initiated , but could not be continued and 
reached by industrial tribunals only if there 

ultimately his suspension order was revoked and he 
is sufficient and proper cvidence in support 

was reinstated and thereafter 
of the finding . Such a finding should not be 

only to cause harass 

ment to him he was transferred to Meerut during two 
reached capriciously or on flimsy grounds as 
the industrial tribunal has done in this case." 

pendency of the enquiry . 

22 . After having considered the entire facts and 
Again in the case of Canara Banking Corporation Vs. circumstances of the case none of these contentions 
U . Vital — 1963 (2 ) LL . J. 354 SC has considered the of the workman I find as satisfactory . The Bank has 
provisions of the Sastry Award in regard to the trans denied that the aforesaid transfers of the workman 


in the suis enital fide an emanedustrifuch 
,apoveri 
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was made either to cause him harassment or to victi. 
mise him but according to it these transfers were rou 
tine transfers and sometimes the workman was sent 
on deputation , Shri M . S . Rekhi MW1 has stated 
it in his affidavit. He has not been effectively cross 
examined , on behalf of the workman . The evidence 
of Mr. M . S . Rekhi in this respect I find is satisfac 
tory and reliable . However, on the own showing of 
the workman he had joined in the bank on 22 - 3 - 82 
in the branch office of A block , Connaught Place, 
New Delhi and from there he was transferred to 
Inder Puri Branch No doubt for little over one year 
but thereafter he remained there upto the year 1987 
and it was only for the year September, 1987 . He was 
again transferred from there and thereafter he was 
transferred to Dera Branch and from there he was 
again transferred to the branch office of the 
Bank at Haus Khas New Delhi. These trapsfers I 
do not find that it could be said to be mala fide or 
to have been effected only to victimise the workman . 
The workman s contentions made in this respect thus 
I find cannot be accepted . The workman s next con 
tention that order of transfer was passed in violation 
of the circulars dated 22- 4 - 81 and 7 -5 -87 and 
invalid after having considered these circulars I find 
also has got no force, I agroe with the contention of 
the bank that the transfer is an instance of the scr 
vice conditions and the employer was entitled to 
transfer an employee from one place to another 
kçeping in view the exigencies of service. As seen 
above order of the transfer con be interfered with 
only when there is any mala fide in such an order. I 
do not agree with the workman s contention that he 
was transferred from New Delhi to Meerut pending 
departmental enquiry . Admittedly the enquiry 
against the workman was dropped by the disciplinary 
authority and his suspension order was revoked and 
he was reinstated in service after the revocation of 
the suspension order and his reinstatement in service , 
It will be hard to say that the enquiry against the 
workman was still pending workman s contention is 
rejected . 

23. The contention of the workman that he could 
not have been transferred from one region to another 
I find has also got no force . It is definite case of the 
bank that in vicw of the para 536 of the Sastry 
award the employees can be transferred within the 
same language area. In the case of Carana Banking 
Corporation Limited Vs . Vittal ( U ) Supra the Hon ble 
Supreme Court of India has held such transfers as 
proper and , valid . This contention of the workman 
also cannot be accepted . 

24 . Now coming to the workman s next contention 
of the incompetency of the authority to pass the 
transfer order . In paragraph 9 of the statement of 
claim it is stated that the order dated 20 - 9 -89 was 
passed by the Regional Manager , and to this effect 
the suggestion was given on behalf of the workman to 
Mr. M , S . Rekhi MW1 in his cross - examination . A 
perusal of the cross -examination of M . S , Rekhi shows 
that he has stated " Tt is correct that the Regional 
Manager is not empowered to transfer an employee 
from one Region to another Region " . The order of 
transfer on 20 - 9 - 79 undisputedly has not been passed 
by the Regional Manager . It has been passed by 
the Deputy Chict Manager of the Bank . In view of 
the fact I find difficult to accept that the Dy. Chiet 


Manager of the Bank who has passed the order of 
transfer of the workman has no authority . True it 
is that in para 11 G it is mentioned that the Deputy 
General Manager of the disciplinary authority of 
Delhi Region had passed the order of transfer but in 
view of the aforesaid fact I do not find that this 
averment of the workman in any manner can prove 
this caso . The workman s contention made in this 
respect is also rejected . 

25 . As regards workman s contention of unfair 
labour practice in passing the order of transfer from 
Delhi to Meerut I find the workman has miserably 
failed to establish his case in this respect. In the 
case presently this Tribunal has been called upon to 
adjudicate upon the action of the Management of the 
New Bank of India in transferring the workman from 
Delhi to Meerut during the pendency of the depart 
mental enquiry the terms of reference does not speak 
about the unfair labour practice of the management of 
the bank in transferring the workman from Delhi to 
Meerut. Hence in my view the workman s conten 
tion cannot be accepted . Further more in class VII of 
the Vth Schedule of the Act the transfer of the work 
man in a mala fide manner from one place to another 
under the guise of folowing management policy 
is provided is unfair labour practice. The workman 
has failed to establish the said aspect of unfair labour 
practice . The general allegation of unfair 
labour practice made by the workman without any 
specification I find cannot be accepted . 

26 . In view of the discussions made above I find 
that the action of the management of the Bank in 
transferring the workman from Asaf Ali Road Branch , 
Delhi to its Regional Office at Meerut cannot be 
said as unjustified . The term of the reference is thus 
answered in affirmative and the award in the case is 
given in the like terms. 
Dated : May 18 , 2001 , 

K . S . SRIVASTAV , Presiding Officer 
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T . 01 . 1388 .- afrit fara gatan , 
1947 ( 1947 147 14 ) * it aITI 17 # FTUT 
केन्द्रीय सरकार स्टेट बैंक ऑफ बीकानेर एंड जयपुर के 
प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में मिदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण / श्रम न्यायालय जयपुर के पंचाट फो 
9 * fotai Atat , ET TATT 21- 5- 2001 
को प्राप्त हुआ था । 
[# . 09 - 12- 12 508/ 98 - 675 FTC (2 -1 )] 

अजय कुमार, स्क अधिकारी 


" Puu . 


New Delhi, the 22nd May, 2001 
S.O . 1338. - In pursuance of Section 17 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
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Industrial Tribunal Labour Court, Jaipur 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of State Bank of Bikaner 
& Jaipur and their workman , which was 
received by the Central Government on 
21 - 5 - 2001. 

[ No . L -12012 |508198 IR ( B - I ) ] 
AJAY KUMAR , Desk Officer 

अनुबंध 
केन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रम न्यायालय , 

जयपुर । 
प्रकरण संख्या : -- सी . जी . आई . टी . / जे -14/ 99 
मादेश संख्या : - -एल - 12012/ 508/ 98 - पाई . प्रार . 
( बी - I ) 22- 3- 99 
अध्यक्ष पाल बैंक सकाई कमचारी संघ , राजस्थान , सेन्ट्रल 
बैंक ऑफ इण्डिया , आकाशवाणी के पास , एम . आई . रोड , 
जयपुर । 

-- - प्राथिया संघ 

वनाम 
जनरल मैनेजर ( पर्मनल ) स्टेट बैंक ऑफ बीकानेर एण्ड 
जयपुर, प्रधान कार्यालय , सिजक मार्ग , जयपुर । 

- अप्रार्थी 
उपस्थित : - - 
प्राथिया की ओर से श्री कानावर राठौड़ 
अप्रार्थी की ओर से श्री एन . सी . गोधन 
पंचाट दिनांक 8- 3- 2001 

पंचाट . 


पर पर नियुक्ति दी नई व तभी से वह लगातार मेहनत व 
ईमानदारी से कार्य करती आ रही है । उससे प्रातः 7 . 00 
बजे से 11 . 00 बजे च सांय 2 . 00 बजे से 4 . 00 बजे 
तक कुल 6 घण्टे कार्य लिया जाता है, अतः वह पूर्णकालिक 
श्रमिक की श्रेणी में आती है । उसने बैंक में कार्य के अनुसार 
पूर्ण वेतन का भुगतान किए जाने हेतु क्षेत्रीय प्रबन्धक , जयपुर 
अंचल को दिनांक 20- 3- 87 को लिखित में प्रार्थना-पत्र 
देकर भी पूर्ण वेतन व स्थाई करने की मांग की । उसने 
पुनः दिनांक 16/ 4/ 87 को पत्र देकर पूर्ण वेतन व स्थाई 
नियुक्ति हेतु निवेदन किया । सत्पश्चात उसने दिनांक 
24- 5- 87 को बैंक को आवेदन किया कि उससे कनिष्ठ 
श्रमिकों को पूर्ण वेतनमान का भुगतान किया जा रहा है , 
जबकि उनसे वरिष्ठतम श्रमिक होने के कारण भी उसे 
स्थाई नहीं किया गया य न ही पूर्ण वेतनमान के अनुसार 
भुगतान किया गया, परन्तु बैंक ने कोई सुनवाई नहीं की । 
यह भी उल्लेख किया गया कि श्रमिका से कनिष्ठ महेश 
बैंक की शाखा वाबूनगर, महेन्द्र कुमार , मिशनमोल शाखा 
व कन्हैयालाल , एस . एम . एस . शाखा , जनर को पूर्ण 
वेतनमान पर नियुक्ति दी गई है व इससे पूर्व भी श्रमिनमें 
कनिष्ठ कामगार सत्यनारायण, श्यामलाल बैंक की गाज 
एस . एम . एस . हाइवे , चौड़ा राम , जयपुर व बैंक के 
प्रधान कार्यालय में कार्यरत 14 सफाई कर्मचारियों 
को पूर्ण वेतनमान में नियुक्ति दी जा युपी है । यह भी 
उल्लेख किया गया है कि अमिका को 3/ 4 वेतन देने व 
पूर्ण वेतन देने ६ स्थाई करने के लिए बाहर स्तर पर कोई 
वरिष्ठता सूची जारी नहीं की , ऐसा नहीं कर बैंक ने श्रमिक 
विरोधी नीति अपनाई । यह भी उल्लेख किम नाम: 
पांचवे द्विपक्षी सौी के तहत प्रत्येक सप्ताह 29 घण्टे 
काम करने वाले कामगार को पूर्ण वेतन देने का प्रावधान है । 
अंशकालीन फर्भमारियों को पूर्ण वेतनमान पर नियुक्त करने 
सनम द्विपक्षीय समझौते के अन्तर्गत पूर्ण कान देने का 
प्रावधान है तथा भारत सरकार के पत्र दिनांक 3- 10 -88 
के अनुसार सफाई संवर्ग कर्मचारी का अलग से रोस्टर 
बनाकर पूर्ण कालिक पद भरने का प्रावधान है । श्रमिहास 
कनिष्ठ कामगारों को विपक्षीय समझौते का उल्लंघन करते 
पूर्ण वेतन का भुगतान बैंक द्वारा किया जा रहा है । 
श्रमिका को बैंक के परिपत्र दिनांक 29- 4 - 92 व समसौता 
दिनांक 19- 10 -66 के पैरा 206 एवं पांचये निधी। 
समझौते के खण्ड-18. 4 के अनुसार पूर्ण वेतनमान नहीं 
देना व स्वाई नहीं करना अनुचित तथा अवैध है व न्याय के 
नैसगिक सिद्धान्तों के प्रतिफल है, जो अनुचित श्रम कहा 
को परिभाषा में प्राता है । प्रार्थना की गई कि श्रमिका को 
प्रथम नियुक्ति की तिथि से ही पूर्णकालिक घोषित किया 
जाए । पनिर श्रमिकों से पूर्व पूर्ण वेतनमान दिलाया 
जाकर उनी तिय से स्पाई कर सभी लाभ- निलाभ 
दिलाए जाएं । 


केन्द्र सरकार के द्वारा निभन विवाद उक्त आदेश के 
जरिए औद्योगिक विवाद अधिनियम, 1947 (जिसे बाद में 
अधिनियम , 1947 कहा गया है । ) की धारा 10 की उपधारा 
( 1 ) क खण्ड- घ के प्रावधानों के अन्तर्गत न्यायनिर्णयन 
हेतु निर्देशित किया गया है : 
" Whether the action of the Management not 

giving appointment on full time scale 
wages to Smt. Sushila Devi is justified , 
whereas her Junior employees are already 
appointed on full time scale wages. If 
not, what relief to Smt. Sushila Devi is 

entitled for ? " 
यूनियन की ओर से ऑत बैंक सफाई कर्मचारी गंध 
(जिसे बाद में संर कहा गया है । ) के अध्यक्ष के द्वारा 
स्टेटमेंट ऑफ क्लेम प्रस्तुत किया गया, जिसमें उल्लेख किया 
गया कि संघ एक मान्यता प्राप्त संघ है । विपक्षी बैंक में 
कार्य करने वाले अधिकांशतः अंशकालीन सफाई कर्मचारी संघ 
के सदस्य हैं तथा श्रमिका सुशीला देवी (जिसे बाद में 
श्रमिका कहा गया है ।) भी संघ की सदस्या है । श्रमिका 
स्टेट बैंक ऑफ बीकानेर एण्ड जयपुर ( जिसे बाद में बैंक 
कहा गया है । ) के द्वारा दिनाक 1 - 8- 81 से बैंक परिसर की 
सफाई का कार्य करने के लिए अंशकालीन सफाई कर्मचारी के 


विपक्षी को अओर से जवाष प्रस्तुत किया गया , जिसमें 
आपत्ति की गई कि महाप्रबन्धक ( कार्मिक ) का कोई पद 
बैंक में नहीं है, अतः उपयुक्त पक्षकार न बनाए जाने के 
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( 3) पाया Non joinder of Proper Parties 

के आधार पर क्लेम खारिज होने योग्म है ? 
( 4 ) पाया उपयुक्त पक्षकार के द्वारा विवाद प्रस्तुत 

न किए जाने के कारण क्लेम खारिज होने 
योग्य है ? 


( 5 ) पाया श्रीमती मुशीला देवी ने सेवा की शरायते 

मानकर बैंक में अंशकालीन सफाई कर्मचारी के 
रूप में कार्य किया है , अतः वह इस बिन्दु को 
उठाने से विबंधित है ? 


कारण मलेम खारिज होने योग्य है । यह भी उल्लेख किया 
गया कि महाप्रबन्धक का कोई पृथक से कामूनी अस्तित्व 
नहीं है । स्टेट बैंक ऑफ इण्डिया ( सब्सिडीपरी बैंकस ) 
एक्ट , 1959 (जिसे बाद में अधिनियम , 1959 कहा गया 
है ।) की धारा - 4 के अनसार बैंक अपना कानुनी अस्तित्व 
रखती है व कोई वाद व विवाद सीधे बैंक के विरूद्ध 
प्रस्तुत किया जा सकता है न कि किसी पद के विरूद्ध । 
यह भी मापत्ति की गई कि फ्लेम संघ के अध्यक्ष द्वारा 
प्रस्तुत किया गया है, जिसका कोई कानूनी अस्तित्व नहीं है । 
अतः उपयुक्त पक्षकार द्वारा विवाद प्रस्तुत नहीं किए जाने 
के कारण क्लेम खारिज होने योग्य है । यह भी उल्लेख 
किया गया कि श्रमिका के संघ की सदस्या होने के बारे 
में कोई सबत पेश नहीं किया गया । यह भी प्रापत्ति की 
गई कि श्रमिका ने सेवा की शरायतो को मानकर बैंक में 
अंशकालीन सफाई कर्मचारी के रूप में कार्य किया , अतः 
वह इस बिन्दु को उठाने से विबंधित है । यह भी उल्लेख 
किया गया कि श्रमिका को दिनांक 1 - 9- 81 से बैंक के 
द्विपक्षीय समझौते के अनुसार सफाई का काम करने हेतु 
एक तिहाई वेतनमान पर रखा गया था न कि दिनांक 
1 - 8- 81 से । यह भी उल्लेख किया गया कि श्रमिका 
अंशकालीन सफाई कर्मचारी के रूप में प्रति सप्ताह केवल 
12 घण्टे कार्य करती थी । दिनांक 1- 6- 91 से उसके कार्य 
की समयावधि बढ़ाकर 28 घण्टे तथा उसका वेतनमान 
3 / 4 किया गया । श्रमिका ने इससे अधिक समय कार्य नहीं 
किया । श्रमिका को सफाई के घण्टे के अनुसार वेतन दिमा 
गया , प्रतः श्रमिका से कनिष्ठ श्रमिक होने का प्रश्न उत्पन्न 
नहीं होता । महेश व महेन्द्र कमार को पूर्ण वेतनमान दिए 
जाने से इंकार किया । कन्हैयालाल के बारे में उसके कार्य 
की अवधि 29 घण्टे से अधिक होने का उल्लेख किया गया । 
श्रमिका के वरिष्ठतम सदरया होने के कथन को इंकार 
वि. या गया यह भी उल्लेख किया गया कि दिनांक 
1 - 6- 91 से प्रति सप्ताह 29 घण्टे से वह कम काम कर 
रही थी व पांचवे द्वितीय समझौते के अनुसार पूर्ण वेतनमान 
प्राप्त करने की अधिकारिणी नहीं है । यह भी उल्लेख 
किया गया कि श्रमिका से कनिष्ठ किसी कर्मचारी को 
अंक की जौहरी बाजार शाखा में पूर्ण वेतनमान पर नहीं 
रमा गया । 

संघ की ओर से जवाब का प्रत्युत्तर प्रस्तुत किया गया 
जिसमें उल्लेख किया गया कि विवाद में जो पक्षकार बनाया , 
गय है यह सही है व क्लेम में वर्णित तथ्यों को दोहराया 
ग्या । 

पक्षकारों के अभिकथनों के आधार पर निम्नांकित 
विवाद बिन्दु बनाए गए : --- 
( 1 ) पाया श्रीमती सुशीला से विपक्षी संस्थान में 

प्रतिदिन 6 घण्टे कार्य लिया जाता रहा है व 

यह पूर्णकालिक श्रमिक की श्रेणी में आती है ? 
( 2 ) पाया प्रार्थिनी से कनिष्ठ कामगारों को विपक्षी 

संस्थान द्वारा पूर्ण वेतनमान पर नियुक्ति दी 
गई है ? 


( 6) श्रीमती सुशीला देवी क्रिस सहायता को प्राप्त 

__ करने की अधिकारीणी है ? 
क्लेम के समर्थन में संघ की ओर से . श्रमिका सुशीला 
क्षेत्री व सुरेश जेदिया , संघ के अध्यक्ष के शपथ -पत्र प्रस्तुत 
किए गए, जिस पर प्रतिपरीक्षा करने का अवसर विपक्षी के 
अधिवक्ता को दिया गया । प्रलेखीय साक्ष्य में प्रतिलिपि 
प्रार्थना-पन्न श्रमिका दिनांक 1- 8- 81, 20- 3- 87 , 16- 4- 87 , 
22- 4- 97, 28- 2-87, 14- 10- 91 क्रमश : प्रदर्श 1, 2, 
3, 4, 5 , 6, प्रतिलिपि परिपत्र प्रदर्श डब्ल्यू - 7 से 12, 
प्रतिलिपि पत्र महाप्रबन्धक उब्ल्यू - 13, प्रतिलिपि द्वितीया 
समझौता प्रदर्श डब्ल्यू -14, प्रतिलिपि आवेदन -पत्र प्रदर्श 
डब्ल्यू- 15, प्रतिलिपि प्रत्युत्तर प्रदर्श डब्ल्यू -16 व प्रतिलिपि 
असफल वार्ता प्रतिवेदन प्रदर्श उब्ल्यू - 17 प्रस्तुत किए । 
इसके अतिरिक्त अप्रार्थी के प्रार्थना-पत्र के जवाब में 
श्रमिका के संघ की सदस्या शुल्क की रसीदे व संघ के 
रजिस्ट्रेशन प्रमाण-पन्न की प्रतिलिपि प्रस्तुत की गई । 
विपक्षी की अोर से सतीश कुमार अजमेरा , उपप्रबन्धक , 
बैंक का शपथ -पत्र प्रस्तुत किया गया , जिस पर प्रतिपरीक्षा 
करने का अवसर संघ प्रतिनिधि को दिया गया । प्रलेखोय 
साक्ष्य में प्रतिलिपि उपस्थिति रजिस्टर , प्रवर्श एम - 1 से 
एम- 26 प्रस्तुत की गई । 

बहस सुनी गई एवं पत्रावली का अवलोकन किया 
गया । 
____ बनाए गए विवाव बिन्दुओं का विनिश्चम निम्न प्रकार 
किया जाता है : --- 


बिन्द्र पंख्या 1 : इस बारे में कोई विवाद नहीं है कि 
श्रमिका बैंक की जौहरी बाजार शाखा में अस्थाई अंशकालीन 
सफाई कर्मचारी के पद पर दिनांक 1- 9- 81 से कार्यरत थी । 
श्रमिका ने अपने शपथ -पत्र में उल्लेख किया है कि वह 
प्रथम नियुक्ति तिथि से प्रत्येक दिन सफाई कार्य प्रातः 7 . 00 
बजे से 11 . 00 बजे व दोपहर 2 . 00 बजे से 4 . 00 बजे 
तक करती आ रही है , अतः उसने पूर्णकालिक श्रमिक के 
समान 6 घण्टे से अधिक कार्य किया है । प्रतिपरीक्षा में 
उसका कयन है कि वह 10 . 00 बजे तक झाडू निकालती 
थी व तत्पश्चात् कुर्मी, मेण की धुलाई करती थी व पुनः 
दोपहर 2 . 00 बजे से 4 . 00 बजे के बीच मार निकालती 
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थी व गटर-बाथरूम धोती थी । उसने कहा है कि " 20- 3 - 87 वह पूर्णकालिक श्रमिक की संज्ञा में नहीं पाती है । इस 
से पहले मै उतना ही काम करती थी , जितना कि एक बिन्दु का विनिश्चय इसी प्रकार किया जाता है । 
तिहाई वेतन मिलता था । 20 - 3-87 के बाद मेरे काम के 
घण्ट बढ़ाए व उसी हिसाब से मेरा वेतन बढ़ा दिया था 

बिन्दु संख्या 2 :-विपक्षी की ओर से अस्थाई अंशकालीन 
यही सही है । “ उसके कथन से स्पष्ट है कि वह नियुक्ति सफाई कर्मचारियों की वरीयता सूची प्रस्तुत की गई है, जो 
तिथि से लगातार 6 घण्टे कार्य नहीं कर रही है व समय सन् 1999 में तैयार की गई है , उसमें श्रमिका का नाम 
समय पर उसफा कार्यकाल बताया गया है । उसके द्वारा क्रम संख्या - 2 पर है । मंघ की ओर से ऐसा नहीं बताया 
प्रावेदन दिनाक 28- 4- 87 को जो आवेदन प्रस्तुत किया जाता कि उक्त सूची में उल्लेख किए गए किसी कनिष्ठ 
गया है , उसमे उसने कार्य करने का समय प्रातः 7 . 30 सफाई कर्मचारी को पूर्णकालिक वेतनमान दिया गया हो । 
बजे से 10 . 30 बजे व दोपहर को 2 . 00 बजे से 3 . 30 श्रमिका का साथ न है कि बैंक की बावनगर शाखा में महेश 
बजे होने का उल्लेख किया है , जो कुल समय साढ़े चार घण्टे व किशनपोल शाखा मे महेन्द्र कुमार ६ एस . एम . एस . 
होता है । सुरेश जेदिया ने भी शपथ- पत्र मे श्रमिका का शाखा में कन्हैयालाल उससे कनिष्ठ होते हुए स्थाई कर दिए 
समय 7 . 00 बजे से 11 . 00 बजे तक य दोपहर 2 . 00 

गए व पूर्ण वेतन का लाभ उन्हें दे दिया गया । उसका 
बजे से 4 , 00 बजे तक बैंक में सफाई कार्य करने का उल्लेख 

यह भी कथन है कि सत्यनारायण , श्यामलाल जो कि बैंक 
किया है, परन्तु प्रतिपरीक्षा में उसने स्वीकार किया है कि 

की किशनपोल शाखा में कार्यरत है को तथा 14 अन्य कनिष्ठ 
श्रमिका के कार्य करने के बाद उसे व्यक्तिगत जानकारी 

कामगार जो प्रधान कार्यालय में कार्यरत है, को पूर्ण वेतनमान 
नही है , शपय-पन्न में श्रमिका के कहने के आधार पर मा 
उल्लेख किया गया है । दूसरी और सतीश कुमार अजमेरा 

का लाभ दिया गया है । ऐसा ही कथन सुरेश मेदिया ने 
का कथन है कि श्रमिका स्वयं ने उपस्थिति रजिस्टर प्रदर्श दिया है । उसने स्मीकार किया है कि सत्यनारायण व श्याम 
एम - 1 से एम - 26 में कार्य करने का समय प्रान 8 . 00 बजे लाल व अन्य 14 श्रमिक सनाह में 29 घण्टे से अधिक 
से 12 . 00 बजे तक अंकित कर रखा है , अत नामका कार्य करते है । दूसरी ओर सतीश कुमार अजमेरा का कथन 
का यह कथन कि वह 6 घण्टे कार्य करती थी ; असत्य है । है कि महेश कुमार व महेन्द्र कुमार को पूर्ण वेतनमान नहीं 
जसका कथन है कि श्रमिका प्रारम्भ मे सप्ताह में कुल 12 

दिया गया व जिनको पूर्ण वेतनमान दिया गया है, उन्हें 
घण्टे कार्य करती थी । तत्पश्चात् दिनांक 1- 6-91 से उसके 

कार्य के घण्टों के अनुसार दिया गया है । इस प्रकार यह 
कार्य की मीमा अवधि 28 घण्टे प्रति सप्ताह व उसका वेतन 

प्रमाणित नहीं है कि महेश व महेन्द्र कुमार को बैक के द्वारा 
मान 3/ 4 किया गमा एवं कार्य के घण्टों के अनुसार उसे 
वेतन का भुगतान किया जा रहा है । उपस्थिति रजिस्टर में 

पूर्ण वेतनमान दिया गया । शेष जिन व्यक्तियो को पूर्ण 
श्रमिका के द्वारा प्रात. 8 . 00 बजे से 12 . 00 बजे तक 

वेतनमान दिया जाना बताया जाता है, उनके बारे में ऐसी 
कार्य किए जाने का उल्लेख है । उपानि रजिस्टर प्रदर्श कोई साक्ष्य मंघ की ओर से प्रस्तुत नहीं की गई कि वे 
एम- 1 मे प्रदर्श एम - 26 सन् 2000 मे श्रमिका के द्वारा अंशकालीन सफाई कर्मचारी के पद पर कार्यरत थे । श्रमिका 
प्रात : 8 . 00 बजे से 12 . 00 बजे तक कार्य किए जाने 

को अंशकालीन कर्म वारियों मे उन्ही व्यक्तियो से वरिष्ठ 
का उल्लेख किया गया है । अत प्राथिया का यह कथन 

कहा जा सकता है, जो कि अंशकालीन कर्मचारी के पद पर 
कि वह निक्ति को दिनाक से लगातार 6 घण्टे कार्य करती 

कार्यरत थे । जिन व्यक्तियों की सीधी नियुक्ति पूर्णकालिक 
रही है, विश्वास किए जाने योग्य नहीं है व सतीश कुमार 

श्रमिक के पद पर दी गई हैं , उनकी तुलना श्रमिका से नहीं 
अजमेरा का कथन विश्वास किए जाने योग्य है कि श्रमिका 
प्रारम्भ में सप्ताह में 12 घण्टे र: दिनाक 1- 6- 91 मे सप्ताह 

की जा सकती, जो कि अंशकानिक सफाई कर्मचारी के पद 
में 28 घण्टे कार्य कर रही है । प्राः यह प्रमाणित नही है पर नियुक्त थी । प्रत . . यह प्रमाणित नहीं है कि श्रमिका 
कि श्रमिका में प्रतिदिन बैंक में 6 घण्टे सफाई कार्य लिया से कनिष्ठ किसी अंशकालीन कर्मचारी को पूर्णकालिक बेतन 
गया । प्रतिलिपि द्विपक्षीय समझौता दिनांक 5 - 3- 92 प्रदर्श 

मान का लाभ दिया गया । 
डब्ल्य - 7 ६ प्रतिलिपि परिपत्र प्रदर्श - 8, 9 , अनसार 29 
घण्टे से अधिक कार्य करने वाले सफाई कर्मचारियों को पूर्ण 

यह उल्लख करना भी उचित होगा कि प्रतिलिपि द्वि 
वेतनमान दिए जाने का प्रावधान है व नूकि श्रमिका का पक्षीय समझौता दिनाक 5- 3- 92 प्रदर्श उडम्यू - 7 के अनुसार 
29 घण्टे में प्रधान कार्य करना प्रमाणित नहीं है , यर . बैंक में सफाई करने के स्थान का क्षेत्रफल ध कार्य के घण्टों , 
1709 GI/ 20017 
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के प्राधार पर वेतनमान दिए जाने का प्रावधान है, जो कि निम्न प्रकार है : -- 
To be Cleaned 

Hours of work per week Pay Scale 
( A ) upto 600 Sq . ft . 

Upto 3 hours 

At Bank s discretion witn a minimum of 

___ Rs. 100/ - P. M . 
( B ) 601 Sq . Ft. to less than 1200 mere than 8 hrs. butless than At Bank s disoretion but with a minimum 
Sq. Ft. 6 hours. 

of Rs. 125 / P. M . 
( C) 1200 Sq. Ft. 10 2000 Sq. Ft . 6 hours 10 13 hours. 

One third of the scale wages with propot 

ionate annual increment. 
( D ) 2001 Sq. Ft . to 3500 Sq. Ft. More than 13 hours to 19 hrs. 1 / 2 of the scale wages with proportio 

natc annual increment. 
( E ) 3501 Sq. Ft, to 500 Sq. Ft. More than 19 Hrs . to 29 hrs . 3/ 4 th of the scale wages with propertio 

natc annual increment. 
( F ) 5001 Sq . Ft. indl above 

Above 29 hrs. 

Full scale wages . 
In consideration of the above , boh the parties hereby record the selllment reached on the above subject and 
put their signaturcs herein . 

उक्त समझौते के अनुसरण में बैंक के द्वारा परिपत्र के नियमों के अधीन पूर्णकालिक श्रमिकों की भर्ती करते 
दिनांक 29- 4-92 प्रदर्श हन्ल्यू -8 मारी किया गया है । समय स्थाई अंशकालीन कर्मचारी जो कि बेतनमान पा रहे 
इस प्रकार सफाई किए जाने वाले भेषफल म कार्य के घण्टो हैं , को परीयता देने का प्राममान है । जैसाकि उल्लेख किया 
के आधार पर नेतनमान का ला दिए जाने का प्रावधान जा चुका है, निर्देश के अनुसार केवल इस बिन्दु पर विचार 
है । संघ की पोर में ऐसी कोई माक्ष्य प्रस्तुत नही की गई किया जाना है कि प्राणिया से कनिष्ठ मित्री कर्मचारी को 
कि श्रमिक के समान कार्य करने के घण्टो के अनुसार किसी पूर्णकालिक श्रमिक मानकर नियुक्ति दी गई । अतः इस विन्दु 
अंशकालीन सफाई कर्मचारी को पूर्णकालिक वेतनमान दिया पर विचार नहीं किया जा सकता कि पूर्णकालिक श्रमिकों 
मया । 

की भर्ती में प्राणिया को वरीयता का लाभ “मयोंकर " नहीं 

• दिया गया । 
परिपत्र दिनांक 7 - 2 - 91 पदशं उदल्यू - 10 में यह प्रावधान 
है कि अंशकालीन अधीनस्थ कचारियों को पूर्णकालिक 

उक्त विवेचन के प्राधार पर यह प्रमाणित नहीं है कि 
नियुक्तियों को भरने में प्राथमिकता दी जाएगी । उक्त परिपन्न 

प्राथिया से कनिष्ठ अंशकालीन कर्मचारियों को पूर्ण वेतनमान 
का खन्ड- II , ओ कि निम्न प्रकार है, में उल्लेख है : - - पर नियुक्त किया गया । 

बिन्दु संख्या 3 : विपक्षी की मोर यह प्रापत्ति की गई 
( ii ) " As per the existing guidelines, at a Brancli , 
where the working hours of a part-time 

कि महाप्रबन्धक ( कार्मिक ) का बैंक में कोई पद नहीं है । 
permanent employce working in regular एम बारे में विपक्षी की ओर से कोई साक्ष्य पेश नहीं की 
wage scale, are increased to longer work 

गई । यह भी प्रापत्ति की गई कि कोई बाद बैंक के विरुद्ध 
ing hours (i.e . fram 113 to scale wages or 
1 2 to 3 /4 scale wages ), but not on full 

प्रस्मुत किया जा सकता है न कि बैंक के पदाधिकारी के 
time basis , the employee concerned is विरुद्ध । अधिनियम , 1959 के प्रावधान अधिनियम , 1947 
considered for such increase in working 

के अन्तर्गत विवाद का निपटारा किए जाने के मामले में 
hours in the part-time position : in case 
there are more that I part -time employee लागू नहीं होते । अधिनियम, 1947 के प्रावधानों के तहत 
at a branch , the senior or the senior most 

यह विचार करना है कि विपक्षी "नियोजक के अन्तर्गत 
in service is considered for the purpose 
This provision will continue under sturbod ." 

पाता है अथवा नहीं । ऐसी आपत्ति विपक्षी की ओर से 

नहीं की गई कि विपक्षी “नियोजक के तहत नहीं पाता । 
इस प्रकार क्षेत्रफल एवं कार्य के घण्टों के आधार पर अतः म मिन्दु का विनिश्चय अप्रार्थी के विरुद्ध किया जाता . 
बेतनमान दिए जाने के प्रावधानों को यथावत रखा गया है । 
दूसरे यह उल्लेख करना भी उचित होगा कि निर्देश में इस 

बिन्दु संख्या 4 : विपक्षी के विद्वान अधिवक्ता के द्वारा 
बारे में उल्लेख नहीं किया गया कि श्रमिका को पूर्णकालिक 

ऐसा कोई कारण नहीं बताया गया है कि संघ के अध्यक्ष 
श्रमिक की भर्ती में प्राथमिकता नहीं दी गई । अतः इस 

के द्वारा विवाद "क्योंकर " नहीं उठाया जा सकता । अतः 
विन्दु पर विचार नही किया जा सकता । परिपत्र -II मे 

विपक्षी द्वारा इस बारे में की गई आपत्ति में कोई सार 
अनुसूचित जाति व अनुसूचित जनजाति का पृथक से रोस्टर 

प्रतीत नहीं होता । 
बनाए जाने का , परिपत्र दिनांक 3- 10- 88 प्रदर्श डब्ल्यू -12 

विन्दु संख्या 5 : विपक्षी के विद्वान अधिवक्ता ने हम 
में सफाई कर्मचारी का पृथक से रोस्टर बनाए जाने का प्राव 
धान है । प्रतिलिपि पत्र दिनांक 26-12- 95 प्रदर्श उल्यू - 13 

बिन्दु पर जोर नही दिया है । 

बिन्दु संख्या 6 : बिन्दु संख्या 1 व 2 के विनिश्चय के 
में मनुसूचित जाति व अनुसूचित जनजाति के अभ्यर्थियों को 
पूर्णकालिक मजदूरी पर नियुक्त किए जाने का प्रावधान है । 

आधार पर श्रमिका कोई सहायता प्राप्त करने की अधि 
विपक्षीय समझौते के खण्ड -18. 4 के अनुसार बैंक में भर्ती 

कारिणी नहीं है । 
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पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियम , 
1947 की धारा 17 की उपधारा ( 1 ) के प्रावधानों के 
अन्तर्गत प्रकाशनार्थ प्रेषित की जाये । 


पीठासीन , अधिकारी 


नई दिल्ली , 22 मई , 2001 


का . प्रा . 1339:- - औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार पश्चिमी रेलने के प्रबंधन के संबद्ध नियो 
जकों और उनके कर्मकारों के नीन , अनबंध में निदिष्ट 
औद्योगिक बिनाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
श्रम न्यायालय , जलपुर के पंगाट को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 21- 5- 2001 को प्राप्त हना 
था । 


उपस्थित : - - 
प्रार्थी की ओर से श्री आर . सी . नारंग , प्रतिनिधि 
अप्रार्थीगण की ओर से श्रीमती माथा जैन , अधिवक्ता 
पंचाट दिनांक 9- 4- 2001 

पंचाट 
केन्द्रीय सरकार के द्वारा निम्न विबाद उना प्रादेषा के 
जरिए औद्योगिक विवाद अधिनियम , 1947 ( जिसे बाद 
में अधिनियम , 1947 कहा गया है । ) की धारा 10 
की उपधारा ( 1 ) के बड---- के प्रावधानों के अन्तर्गन 
न्यायनिर्णयन हेतु निर्देशित किया गया : -- 
" Whether the action of the Railway Adminis 

tration i.c. Sr. D . G . M , and D . R. M ., 
Western Railway , Jaipur is justificd in 
terininating the services of Shri Pappu Slo 
Shri Prabhat in violation of S . 25 - F , S . 25 

G of the I. D . Act, 1947 ? If not , what 
relief the workman is entitled and from 
what date ? " 


[ सं . एल . - 410 12/ 92/ 99- आई पार ( नी - I ) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 22nd May, 2001 
S . O . 1339 .--- -In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal Labour Court Jaipur 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of Western Railway and 
their workman , which was received by the 
Central Government on 21 - 5 - 2001 . 

[ No . L- 410129299 IR( B - D ] 
AJAY KUMAR , Desk Officer 


अनुबंध 
केन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रम न्यायालय , 

जयपुर । 
प्रकरण संख्या : -- ली . जी . आई . टी . जे . -- - 54/ 99 
आदेश संख्या :---- एल , - - 41012/ 92/ 99/पाई . प्रार . 
( मी - I ) 24- 8- 99 
पप्पू पून श्री प्रभात निवासी ग्राम गडल्या बामा बधाल 
जिला जयपुर द्वारा श्री आर . सी . नारंग सदस्य जयपुर 
जिला भारतीय मजदूर संघ , जयपुर । 


प्रार्थी की ओर से स्टेटमेंट प्रांफ क्लेम प्रस्तुत किया 
गया, जिसमें उल्लेख किया गया कि रेलवे के पन दिनांक 
22 - 7- 88 के द्वारा उसकी नियक्ति स्टेशन मास्टर नौम 
सामोद के अन्तर्गत दिनांक 10- 8- 88 को अंगकालीन सफाई 
मार्मचारी के पद पर की गई थी । दिनांक 11- 12- 97 
को बिना नोटिस दिए उस सपा से पृथक कर दिया, जबकि 
यह सन 1988 से लगभग 10 वर्ष से कार्यरत था । सेमा 
पथक करने के समय कोई वरिष्ठता सूची भी नहीं बनाई 
गई । इस प्रकार अप्रार्थीगण के द्वारा उमकी सेवासमाप्ति 
अधिनियम , 1947 की धाता 25 - - एफ , जी एवं औद्योगिक 
विवाद ( केन्द्रीय ) नियम , 1957 (जिसे बाद में नियम , 
1957 कहा गया है । ) के नियम , 76, 77 का उल्लंघन 
कर की गई । 

प्रार्थी की ओर से बनेन के जवाब में उल्लेख किया 
गया कि विशेष मौसम के कारण अनया नियमित नियुक्ति 
की प्रावश्यकता नहीं होने पर मामिक दर के माधार पर 
अनुबन्ध के अनुसार प्रतिदिन कुछ कार्य करने के लिए 
अंशकालिन श्रमिक रखे जाते हैं व प्रार्थी को मो संविदा 
के आधार पर पौने सामोद स्टेशन पर अंशकालीन सफाई 
करने हेतु रखा गया था । ऐसे श्रमिक को बिना नोटिस दिए 
अनुबन्ध के आधार पर हटाया जा सकता है । प्राी ने 
अक्टूबर , 1994 से जून, 1996 तक मनुबन्ध 
के आधार पर अंशकालीन सफाई कर्मचारी का कार्य किमा 
तथा उसे दिनांक 1- 7- 96 से हटा दिया गया । प्राी श्रमिक 
की परिभाषा में तो माता । प्रार्थी को कोई नियमित पर 
जारी नहीं किया गया । उसे अनुबन्ध के माधार पर 300/--- 
रुपये मासिा दर पर रखा गया था । गौ सामौद स्टेपान 
पर एक पूर्णकालिक मकाई वाले का मैडर स्वीकृत है । 
अंशकालीन सफाई कर्मचारी का कैडर स्वीकृत नहीं है । 
प्रार्थी को नियुक्ति नियमों के अामार नहीं की गई । एक 
स्टेशन के श्रमिक से दूसरे स्टेशन के श्रमिकों के बीच 
कनिष्ठ अषया बरिष्ठ होने का पराउन नहीं होता । 


-- --प्रार्थी 


बनाम 


1. बरिष्ठ मगल बाणिज्य प्रबन्धक प . रे . मण्डल 

रेल प्रबन्धक , कार्यालय पावर हाउस रोड़, जयपुर । 
2 . मण्डल रेलवे प्रमन्धक ५ . रे . मण्डल रेल प्रबन्धक , 
कार्यालय पावर हाउस रोड़, जयपुर । 

---সসার্জী 


- 


- - - - - 


- 


Act the purployment hire or 
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अप्रार्थी द्वारा प्रार्थी की सेवा मारित अधिनियम , 1947 किया गया हो बल्किा मालिक रूप से नियोजित करने का 
की धारा 25 - - एफ , जी , एच का उल्लंघन कर नही की कथन सुरेन्द्र कुमार राी के साक्षी द्वारा किया गया 
गई । प्रार्थी के द्वारा जवाब का प्रत्यत्तर प्रस्तुत किया गया , है । इस प्रकार यह प्रमाणित नहीं है कि प्रार्थी को किसी 
जिसमें उसने क्लेम मेणित तथ्यों को दोहराना । 

लिखित अनबन्ध के माधार पर उक्त कार्य हेतु नियोजित किया 
पक्षकारों के अभिकथनों के आधार पर निम्नाकित 

गया हो । 
विवाद बिन्दु बनाए गए : - - 

बिन्दु संख्या : -~- 2 व 3 अधिनियम , 1947 की धारा 

2 --- स में कर्मकार की परिभाषा निम्न प्रकार दी गई 
( 1 ) माया प्रार्थी को अप्रार्थी मस्थान में अनुबन्ध 

के आधार पर अंशकालीन सफाई कर्मचारी 
के रूप में रखा गया था , यदि हां , तो इसका 

" Workman " means any person ( including an appren. 
प्रभाव ? 

tice ) employed in any industry to do any manual, 

unskilled , skilled, technical , operational , clerical or 
( 2 ) माया प्रार्थी . औद्योगिक विवाद अधिनियम , supervisory work for hire or reward , whether the 
1947 के प्रावधानो के अन्तर्गत श्रमिक की 

ternis of employment be express or implied , and 

for the purposes of any proceeding under this 
परिभाषा मे नही पाता ? 

Act in relation to an industrial dispute , includes 

any such person who has been dismissed , discharged 
( 3 ) पाया प्रार्थी की नियुक्ति नियमो के अनुसार 

or retrenched in connection with , or as a consc 
नियमित रूप से नहीं की गई थी , यदि हां, तो quence of, that disputc , or whose dismissal, discharge 

or retrenchment has led to that lispute , but does not 
उसका प्रभाव ? 

include any such person 
( 4 ) माया विपक्षी संस्थान ने औद्योगिक विवाद 

(i) Who is subject to the Air Force Act, 1950 
अधिनियम , 1947 की धारा 25 -- एफ , जी 

( 45 of 1950) , or the Army Act, 1950 (46 
एवं केन्द्रीय नियम , 76 , 77 का उल्लंघन पार 

of 1950) , or the Navy Act, 1957 ( 62 of 

1957) ; or 
सेवा समाप्त की गई है ? 

( ii) Who is employed in the police servicc or as 
( 5 ) प्रार्थी किस महायता को प्राप्त करने का अधि 

an officer or other employee of a prison ; 
कारी है ? 

or 
क्लेम के समर्थन में प्रार्थी की ओर म स्वयं का 

( iii ) Who is employed mainly in a managerial 

or administrative capacity ; or 
शपथ -पत्र प्रस्तुत किया गया , जिस पर अप्रार्थी विद्वान 
अधिवक्ता को प्रतिपरीक्षा करने का अवसर दिया गया । 

( iv) Who , being cmployed in a supervisory capa 

city , draws wages exceeding one thousand 
प्रलेखीय साक्ष्य में प्रतिलिपि प्रार्थना-पन्न समक्ष समझौता 

six hundred rupees per mensem or excr 
अधिकारी प्रदर्श उब्ल्यू ---- 1, प्रतिलिपि नसफल वार्ता 

cises, either by the nature of the duties 

attached to the office or by reason of the 
प्रतिवेदन प्रदर्श डब्ल्यू --- 2, प्रतिलिपि निर्देश प्रादेश प्रदर्श 

powers yested in him , functions mainly of 
उन्ल्यू - -- 3, प्रतिलिपि पत्र ए . सी . एम . प्रदर्श डब्ल्यू - - 4 , 

a managerial nature. " 
प्रतिलिपि पन रेलवे बोर्ड दिनांक 8 - 1- 97 प्रदर्श उब्ल्यू ---- 
5 प्रस्तुत की गई । 

प्रार्थी विपक्षी के रेलवे स्टेशन पर सफाई का कार्य करता 
विषक्षी की ओर से मुरेन्द्र कुमार , विधि सहायक का 

था जो कि शारीरिक कार्य था । वह विपक्षी से उक्त कार्य 

करने हेतु पारिश्रमिक प्राप्त करता था , जिसके बारे में 
शपथ- पत्र प्रस्तुत किया गया , जिस पर प्रार्थी के प्रतिनिधि 

कोई विवाद नही है । प्रार्थी के विद्वान अधिवक्ता ने 
को प्रतिपरीक्षा करने का अवसर दिया गया । प्रलेखीय 

तर्क दिया है कि अंशकालिन श्रमिक कर्मकार " की 
साक्ष्य मे निदेशक , ट्रपिक मशियल के पत्र की प्रतिलिपि 

परिभाषा के अन्तर्गत नही पाता । उनका यह भी सर्क 
न्य प्रतिलिपि रसीद प्रस्तुत की गई । 

है कि प्रार्थी की नियुक्ति नियमानुसार नही की गई व 
बहस सुनी गई एव पन्नावली का अवलोकन किया स्टेशन अधीक्षक के पास जो इम्प्रेस्ट की राशि उपलब्ध 
गया । 

होती थी उससे प्रार्थी की मजदूरी का भुगतान किया जाता 
बनाए गए विवाद बिन्दुओ का विनिश्चय निग्न प्रकार 

था । उनका तर्क है कि ऐसी दशा में प्रार्थी " कर्मकार " की 
किया जाता है : 

श्रेणी में नहीं आता । उन्होने अपने सर्क के समर्थन मे 

जे . टी . 1996 ( 10 ) एम . मी . 329 युनियन प्राफ 
बिन्दु संख्या : -~- 1 यह विवादित नहीं है कि प्रार्थी इण्डिया व अन्य बनाम बिशम्बर वत्त व ए . आई . भार . 
को अंशकालीन सफाई कर्मचारी के रूप में चौम सामौद 1997 एस . सी . 3657हिमान्शु कुमार यिद्यार्थी व अन्य 
रेलवे स्टेशन पर सफाई कार्य हेतु नियोजित किया गना था । बनाम स्टेट प्राफ बिहार राज्य व अन्य को उस त किया 
प्रप्रार्थी की और से कोई लिखित में अननंध पेश नहीं किया है । यूनियन आफ इण्डिया बनाम बिशम्बर दत्त के मामले 
गया, जिसके अनुभार उगे एक निश्चित भवधि हेतु नियोजित में तथ्यों के सार माथीगण की नियुक्ति नियमित पद 


- 


- 
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पर , चयन के नियमो के अनुसार, नियमित आधार पर न्याय दृष्टान्त का अवलोकन किया जा सकता है । इस 
नही की गई थी । यह अभिनिर्धारित किया गया कि 

प्रकार प्रार्थी अधिनियम , 1947 के अन्तर्गत परिभाषित 
अधिकरण में उन्हें नियमतिकरण का निर्देश देकर गलती श्रमिक की श्रेणी में आता है । 
की । हिमान्श कुमार विद्यार्थी बनाम स्टेट 

बिन्दु सस्या 4 --- यह विवादित नहीं है कि 
ऑफ बिहार राज्य व अन्य के मामले में माननीय उच्चतम प्रार्थी ने विपक्षी के अधीन चौम सामोद रेलवे स्टेशन पर 
न्यायालय द्वारा यह अभिनिर्धारित किया गया - - 

दिनाक 11/ 8/ 88 से कार्य किया । स रेन्द्र कुमार का कथन 
" Every Department of the Goveinment cannot 

है कि प्रार्थी ने अगस्त , 96 तक कार्य किया । ए सी 
be treated to be industry When the एम पत्र दिनाक 11-12- 97 मे स्टेशन मास्टर, चौयम् 
appointments are regulated by the statu 

सामोद को निर्देशित किया गया है कि प्रार्थी की सेवा 
tory rules , the concept of industry to that 
extent stands excluded . Admittedly, they तुरन्त प्रभाव से समाप्त कर दी जाये , जिससे प्रार्थी की 
were not appointed to the posts in accor सेवा समाप्ति दिनाक 11- 12- 97 से प्रमाणित होती है । इस प्रकार 
dance with the rulcs but were engaged on 
the basis of need of the work They are 

प्रार्थी के द्वारा लगातार दिनाक 11- 8-88 से 11 - 12- 97 
temporary employees working on daily तक अप्रार्थी के अधीन कार्य करना प्रमाणित है व सेवा 
wages Under these circuinstances , their 

ममाप्ति के पूर्व के एक वर्ष में 240 दिन से अधिक सेवा 
disengagement from service cannot be 
construed to be a retrenchment under the 

करना भी प्रमाणित है । यह विवादित नही है कि प्रार्थी 
Industrial Disputes Act. The concept of की सेवा समाप्ति से पूर्व , अधिनियम , 1947 की धारा 
" retrenchment" therefore, cannot be 

25 - एफ के प्रावधानो के तहत न लो प्रार्थी को एक माह 
stretched to such an extent as to cover 
these employees. The learned counsel for का नोटिस दिया गया ब न नोटिस घेतन व नमनावजा । 
the petitioners seeks to contend that in the अप्रार्थी की ओर से यह तर्क दिया गया है कि इम्प्रैस्ट 
High Court the petitioners did not contend 
that it is a case of retrenchment but ter 

के आधार पर प्रार्थी को भगतान किया जाता था । 
mination of their services is arbitrary ऐसी दशा में छटनी के प्रावधान प्रार्थी के मामले में 
Since they are only daily wage employees 

लाग नही होसे । प्रार्थी को अप्रार्थी धारा द्वारा इम्प्रेस्ट 
and have no right to the posts Their 
disengagement is not arbitrary ” 

से मजदूरी का भुगतान करने से यह नही कहा जा सकता 

कि प्रार्थी की सेवा समाप्ति छटमी के तहत नहीं पाती । 
प्रस्तत मामला प्रार्थी की सेवा के नियमितिकरण का 
नहीं है , अत यूनियन आफ इण्डिया बनाम विशम्भर दत्त 

प्रत्येक प्रकार की सेवा समाप्ति जो कि अधिनियम , 1947 
का न्याय दुष्टान्त प्रस्तुस मामले मे लागू नहीं होता । 

की धारा 2 ( ओ ) के अन्तर्गत छटनी में दिये गये अपवाद 
रेलवे विभाग उद्योग न हो , ऐसा नही बताण जाता । 

के तहत नहीं पाती हो , छटनी के तहत पाती है । शार्थी 
प्रार्थी दैनिक मजदूरी पर कार्यरत हो ऐसा भी नहीं पाया 

को कार्य कर पर आने के लिये मना करना छटनी के 
जासा पल्फि उसे मासिक आधार पर मजदूरी का भगतान 

सहत पाता है । इस प्रकार प्राों को मेवा समाप्ति 
होता था । हिमान्श कुमार विद्यार्थी के मामले में याची दैनिक 

अधिनियम , 1947 की धारा 25 - एफ का उल्लघन कर 
मजदूरी पर कार्यरत था । उसकी सेवा समाप्ति का विवाद 

किया जाना प्रमाणित है । प्रार्थी के विद्वान प्रतिनिधि ने 
सीधे उच्च न्यायालय में उठाया गया था । याची के विद्वान 

अधिनियम , 1947 की धारा 25 - जी व नियम , 1957 
अधिवक्ता ने उच्चतम न्यायालय के समक्ष यह तर्क दिया 

के नियम , 76, 77 के उल्लघन किये जाने के बारे में 
था कि उच्च न्यायालय के समक्ष याची का विवाद छटनी 

में जोर नही दिया है । 
से सबंधित नही था बल्कि स्वेच्छाचारिता के आधार पर 

बिन्दु सख्या 5 - -प्रार्थी की सेवा ममाप्ति अधिनियम , 
सेवा समाप्ति के बाबत था । प्रस्तुत मामले के तथ्य उक्त 1947 की धारा 25 - एफ का उल्लघन कर की गई है , 
मामले से भिन्न है । प्रस्तुत मामले में प्रार्थी का कथन अन उसकी सेवा समाप्ति अनुचित एवं अवैध पाई जाती 
है कि उसकी सेवा समाप्ति अधिनियम , 1947 के प्रावधानो है व प्रार्थी अप्रार्थी के अधीन पन मेवा मे आने का 
का उल्लघन कर की गई है । उक्त परिस्थितियों में अधिकारी होगा । प्रार्थी की सेवा प्रार्थी के अधीन 
प्रस्तुत मामला उक्त मामले से भिन्न है । इस बारे मे 

निरन्तर मानी जायेगी । प्रार्थी, अनार्थी से मेवा समाप्ति 
कोई विवाद नहीं है कि प्रार्थी की नियुक्ति साक्षात्कार के समय जो मजदूरी प्राप्त कर रहा था उम दर से पिछली 
के बिना की गई ब उसे कोई नियुक्ति -पत्र जारी नही किया मजदूरी के रूप में प्राप्त करने का अधिकारी होगा । 
गया , जैसा कि प्रार्थी ने अपने कथन मे स्वीकार किया अप्रार्थी अधिनियम , 1947 की धारा 25 - एफ की पालना 
है परन्तु एक कर्मकार के लिये न तो नियमित नियक्ति कर प्रार्थी की मेवा समाप्त करने के लिये स्वतन्त्र होगा । 
होने की प्रावश्यकता है व न नियुक्ति पत्र उसके पक्ष 

पचाट की प्रतिलिपि केन्द्रीय मरकार को अधिनियम, 
में जारी होने की । अशकालीन कर्मचारी भी कर्मकार फी 1947 की धारा 17 को उपधारा ( 1 ) के अतर्गत 
श्रेणी में आता है व उसमी नियुकति को समाप्त करना प्रकाशनार्थ प्रेषित की जाये । 
छटनी के तहत प्राता है । उन बारे में आर एल डब्ल्य् 
1989 ( 2 ) यशवन्त सिंह यादव बनाम स्टेट माफ राजस्थान 

पीठासीन अधिकारी 


- 


- 


- 
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“ Whether the action of the Railway Adminis 

tration , Northern Railway, Bikaner Divi 
का . आ . 1340- - औद्योगिक विवाद अधिनियम , 1947 

sion in terminating the services of Shri 

Ayub Khan So Shri Yasin Khan was justi 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 

fied ? If not, what relief the workman is 
सरकार उत्तरी रेलने के प्रबंधतंत्र के सम्बद्ध नियोजकों और 

entitled ? " 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 

प्रार्थी की ओर से स्टेटमेंट श्राफ क्लेम प्रस्तत किया गया , 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 

जिसमें उल्लेख किया गया कि उसकी नियुक्ति भारतीय 
जयपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

रेल सेवा उत्तरी रेलवे , बीकानेर मण्डल के नियोजन में 
को 21- 5 - 2001 को प्राप्त हुआ था । 

अप्रार्थी के अधीन रेलवे स्टेशन नलाई बड़वा जिला मुरू पर 
[ सं . एल - 410 12/ 124/ 2000 - प्राईपार ( बी - 1 )] 

दिनांक 1- 7 - 95 को मफाईवाला के पद पर दैनिक वेतनभोगी 

श्रमिक के रूप में की गई थी । उसने दिनांक 16- 4- 97 तक 
अजय कुमार , डेस्क अधिकारी 

निरन्तर उक्त पद पर कार्य किया । दिनांक 16- 4- 97 को 

बाद दोपहर में मौखिक आदेश के द्वारा उसकी सेवा 
New Delhi , the 22nd May , 2001 

समाप्त कर दी गई । मेवा ममाप्ति से पूर्व न तो उसे 
S . O . 1340 . — In pursuance of Section 17 

एक माह का नोटिस दिया गया व न नोटिम वेतन एवं 
of the Industrial Disputes Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 

न ही मुभावजा । कर्मकारों की कोई वरिष्ठता सूची भी 
lishes the award of the Central Government 

जारी नहीं की गई व " प्रथम आए पाखिर जाए " के सिवांत 
Industrial Tribunal Labour Court, Jaipur का उल्लंघन किया गया । उसकी सेवा समाप्ति के पश्चात् 
as shown in the Annexure in the Industrial प्रप्रार्थी द्वारा अनेक श्रमिकों को नियोजित किया गया । 
Dispute between the employers in relation to इस प्रकार अप्रार्थी के द्वारा उसकी मेवा समाप्ति अधिनियम , 
the management of Northern Railway and 

1947 की धारा 25 - एफ , जी , एच का उल्लंघन कर की 
their workman , which was received by the 
Central Government on 21 - 5 - 2001 . 

गई । प्रार्थना की गई कि प्रार्थी की सेवा समाप्ति को 

अवैध एवं अनुचित घोषित किया जाये व उसे सेवा में 
INo . L - 41012 1242000 -IR ( B - I ) ] 
AJAY KUMAR, Desk Officer 

निरन्तरता के लाभ सहित पुनः बहाल किया जाए । 
अनुबंध 

अप्रार्थी की ओर से श्री मनवारी लाल गुप्ता का 

उपस्थित पत्र दिनांक 6 - 2- 2001 को प्रस्तत किया गया । 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण एवं श्रम 

इससे पूर्व दिनांक 5- 1- 2001 को विपक्षी की ओर से 
न्यायालय , जयपुर 

बावजूद तामील नोटिस के उपस्थित न आने के कारण 
प्रकरण संख्या : - - मी . जी . आई . टी . / 58 /2000 

एक पक्षीय कार्यवाही की गई । अप्रार्थी को ओर से एक 
आदेश संख्या : - - एल - 41012/ 124/ 2000 -प्राई . 

पक्षीय कार्यवाही निरस्त किये जाने हेतु कोई आवेदन 
प्रार . ( नी - 1 ) 11 - 10- 2000 

प्रस्तुत नहीं किया गया व आगामी तारीख दिनांक 
अमव बां पुत्र श्री यामीन खां जाति कायमखानी निवासी 

12- 3- 2001 ब दिनांक 26- 3- 2001 को भी अप्रार्थी की 
मंगल कालोनी , वार्ड नम्बर 13, चम्म 

ओर से कोई उपस्थित नहीं हुमा । इस प्रकार प्रार्थी की 
___ - - प्रार्थी 

ओर से क्लेम का कोई जवाब प्रस्तुत नहीं किया गया । 
बनाम 

प्रार्थी की ओर से स्टेटमेंट प्राफ क्लेम के समर्थन में 
मण्डल रेल प्रबन्धक , उत्तरी रेलवे, भीकानेर । 

स्वयं का शपथ-पत्र प्रस्तुत किया गया । क्लेम के समर्थन 
___ - - अप्रार्थी 

में प्रार्थी की ओर से प्रतिलिपि उपस्थिति रजिस्टर 

प्रदर्श सी - 1, प्रतिलिपि प्रार्थना पत्र समक्ष समझौता 
उपस्थित : 

अधिकारी प्रदर्श सी - 2, प्रतिलिपि असफल वार्ता प्रतिवेदन 
प्रार्थी की ओर से - - श्री पार . पी . मित्र का 

प्रदर्श सी - 3 प्रस्तुत किये गये । 
अप्रार्थी की पोर मे... कोई नहीं 
पंचाट दिनांक 30 - 3- 2001 

बहस सुनी गई एवं पन्नावची का अवचीकन किया 
पंचाट 

गया । 
केन्द्रीम सरकार के द्वारा उक्त आदेश के जरिए निम्न 

प्रार्थी का कमन है कि उसने अप्रार्थी के अधीन 
मियाद औद्योगिक विवाद अधिनियम , 1947 ( जिसे बाद में दिनांक 1 / 7 /95 से 16/ 4 / 97 तक निरन्तर दैनिक वेतनभोगी 
अधिनियम , 1947 कहा गया है । ) की धारा 10 की उपश्चाग श्रमिक के रूप में सफाईवाला के पद पर कार्य किया ब दिनांक 
( 1 ) के अण्ड -घ के प्रावधानों के अन्तर्गत न्याय निर्णयन 16- 1-97 को बिना किमी कारण से जमानी आदेश से उसे 
हेतु निर्देशित किया गया : - - 

सेवा से पृथक कर दिया । सेवा से पृथक करने से पूर्व न तो 
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उसे 1 माह का नोटिस दिया गया न नोटिस वेतन वन 
ही मुवावजा । प्रार्थी से कनिष्ठ श्रमिकों को सेवा में प्रार्थी 
की सेवा समाप्ति के पश्चात् बनाये रम्बा । प्रार्थी के कथन 
का समर्थन कि उसने दिनांक 1 - 7- 95 से 16- 4 -97 तक 
विपक्षी के अधीन लगातार कार्य किया केवल 1 दिन 30 
दिसस्वर , 1996 को छोड़कर उपस्थिति रजिस्टर प्रदर्श 
सी -1 से होता है । यह प्रमाणित है कि दिनांक 16- 4- 97 
से पूर्व एक कलंण्डर वर्ष में 240 दिन से अधिक उमने 
कार्य किया । प्रार्थी द्वारा प्रस्तुत की गई साक्ष्य से यह भी 
प्रमाणित है कि दिनांक 16- 4-97 को अप्रार्थी द्वारा प्रार्थी 
की सेवा समाप्त करने से पूर्व न तो एक माहू का नोटिस 
दिया गया न नोटिस वेतन ब न मनावजा । मेवा समाप्ति 
के समय प्रार्थी से कनिष्ठ श्रमिक विपक्षी संस्थान में 
कार्यरत थे वहम प्रकार " प्रथम पाए पाखिर जाए " सिद्धात 
का उल्लंघन किया गया । इस प्रकार अप्रार्थी के द्वारा प्रार्थी 
की सेना समाप्ति अधिनियम , 1947 की धारा 25 - एफ 
ब जी का उल्लंघन करदिया जाना प्रमाणित है । 


New Delhi, the 22nd May , 2001 
s . o . 1341 . --- In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal Labour Court, Jaipur 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of Northern Railway and 
their workman , which was received by the 
Central Government on 21 - 5 -2001. 

[ No. L - 4101223399TR- ( B-I ) ] 
AJAK KUMAR , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

JAIPUR 
Case No. CGIT -2| 2000 
Reference No. L-41012| 23399|IR( B-I ) 
dt. 23-12- 99. 
Chand Mohd . 
Slo . Sh . Nazir Mohd . 
Mohalla , Damiyan, 
Shittla gate . Bikaner-334001 . . Applicant. 


अप्रार्थी के द्वारा प्रार्थी की सेवा समाप्नि अवैध व 
अननित होना प्रमाणिक है । म प्रार्थी अप्रार्थी के अधीन 
पुनः नियोजन में पाने का अधिकारी होगा । प्रार्थी 
अप्रार्थी की सेवा में निरन्तर माना जायेगा । पिछली 
मजदूरी दिलाये जाने के बारे में य : उल्लेख करना उचित 
होगा कि प्रार्थी ने विवाद समझाता अधिकारी के समक्ष 
सन् 1999 में उठाया है । प्रार्थी ने शपथ-पत्र में उल्लेख किया 
है कि उसे सेवा में लिये जाने बाबत आश्वासन दिये 
जाते रहे । मामले की परिस्थितियों को दृष्टिगत रखते हये 
पिछली मजदूरी के रूप में 50 प्रतिशत मजदूरी दिलाना 
जाना उचित होगा । इस प्रकार प्रार्थी पिछली मजदूरी 
के रूप में 50 प्रतिशत मजदूरी जो कि वह मेवा समाप्ति 
के समय प्राप्त कर रहा था , प्राप्त करने का अधिकारी 
होगा । 

पंचाट की प्रतिलिपि केन्द्रीय सरकार को अधिनियन , 
1947 की धारा 17 की उपधारा ( 1 ) के अन्तर्गत प्रकाशनार्थ 
प्रेषित की जाये । 


Vis. 
( 1 ) Union of India , 
Through General Manager, N . Rly Hd, 
Qts Office, Baroda House, New Delhi , 
( 2 ) Sr. Divisional Operating Manager . 
Divisional Office, Northern Railway, Bikaner . 
( 3 ) The Divisional Personnel Office , 
Divisional Office, Northern Rai]way , Bikaner . 

Non -Applicants 
ATTENDENCE : 
For the applicant : Shri Arvind Singh . 
For the non -applicant : Shri Tej Prakash 

Sharma. 
Dated of Award : 9- 4- 2001 


पीठासीन अधिकारी 


नई दिल्ली, 22 मई, 2001 


का . प्रा . 1 3 41: - - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार उत्तरी रेलवे के प्रबंधतंत्र के संबंध नियोजकों और 
उनके कर्मकारों के बीच , अन बंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / श्रम न्यायालय जयपुर 
के पंचाट को प्रकाशित करती है जो केन्द्रीय मरकार को 
21 - 5- 2001 को प्राप्त हुआ था । 


AWARD 
The Central Government has referred the 
following dispute under clause ( d ) of sub 
section ( 1 ) of Section ( 10 ) of the Industrial 
Disputes Act, 1947 for adjudication. 
“ Whether the action of the Northern 

Railway , Bikaner removing Shri 
Chand Mohd . Slo Shri Nazir Mohd ., 


( सं . एल - 41012/ 233 / 99 - पाई पार ( बी - 1 ) ] 

अजय कमार , डेस्क प्राधिकारी 


- - - - 


- 


- 


- - - - 


- 


- 
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Pointsman , Napasar Railway sta - The copies of Award may be sent to the 
tion from service w . e. f. 8 - 8 - 1996 is Central Government for publication under 
just, legal and tenable under the Section 17 ( 1 ) of the Act, 1947 . 
principle of natural justice ? If not 
to what relief the workman is en 

Sd - 
titled to and from what date ?" 

Presiding Officer 

Thef, 22 $, 2001 
The applicant filed the statement of claim . 
On behalf of the non -applicant reply to the 

1 FT 1342 - - Tetra ( 17 fufith , 1947 
claim was filed . The facts stated in the state ( 1947 4T 14 ) at ETT 17 # TATUT # , First 
ment of claim and in the rcply thereto have 

सरकार जयपुर नागौर प्राथलिक ग्रामीण बैंक के प्रबधतंत्र के 
been mentioned in the Order dated 21- 3 - 2001 

सबध नियोजका और उनके कर्मकारो के बीच, अनुबध 
passed in this case about the fairness of the 

मे निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
enquiry, and so they may not be repeated 
again . By the above order the enquiry against 

प्राधिकरण / श्रम न्यायालय जयपुर के पचाट को प्रकाशित करती 
the applicant for absence from duty as Points 2 , it will att # 21- 5 - 2001 * TCT TET I 
man from 29 - 8 - 94 to 16 - 1 - 95 was held to be 
fair and proper . 

[17 - 12012 /10/ 94 - TRT ( - 1] 

अजय कुमार , डेस्क अधिकारी 
Heard final arguments of the learned coun 
sel ( or the applicant and the non applicant 

New Delhi, the 22nd May, 2001 
and per - used the record . 

S .O . 1342 . -- In pursuance of Section 17 of the In 
The learned counsel for the applicant his 

dustriul Disputes Act, 1947 ( 14 of 1947 ) , the Central 
not raised any contention regarding the proof 

Government hereby publishes the award of the Cen 

tral Government Industrial Tribunal /Labour Court, 
of charge levelled against the applicant. His 

Jaipur as shown in the Annexure in the Industrial 
only contention is that punishment of re Dispute between the employers in relation to the 
moval from service in respect of charge of management of Jaipur Nagaur Aanchalik Grain Bank 
absence from duty from 29- 8 - 94 to 16 - 1- 95 and their workman , which was received by the Cen 
is excessive particularly because the appli. 

tral Government on 21 -5 - 2001. 
cant was on medical treatment during the 

[No, L - 12012 / 185 / 94 - IR ( B - 1 ) ] 
above period . The applicant didn l attcnc 

AJAY KUMAR , Desk Officer 
the enquiry and didn t furnish any proof re 

ANNEXURE 
garding his illness before the enquiry officer. 
There being no evidence about illness of the 

CENTRAL GOVERNMENT INDUSTRIAL 
applicant during above period , it can cann t 

TRIBUNAL -CUM -LABOUR COURT, JAIPUR 
be said that the applicant was ill during the 

Case No. CIT -B - 36 / 97 
above period . The applicant remained absent 

Referencc No. L - 12012 /185 /94 / IRB -I dt, 8 - 12 - 97 
for quite a long period . He was holding rcs 

The Secretary , Gramin Bank Employees Union , 
ponsible job of pointsman . The charge 

59 , Patel Colony, Sardar Patel Marg, 
against the applicant is of serious naturc 

C - Scheme, Jaipur , 

. Applicant. 
keeping in view his post. It has been held 
by the APEX Court in case Inspecting Asst 

Versus 
Commissioner vs. Sharatnarayan reported in 

The Chairman , Jaipur Nagaur Aanchalik 
1998 SCC (LOS ) 316 that Court cann t go Gramin Bank , 56 , Sardar Patel Marg, 
in the question of punishment unless it is of Jaipur . 

. . .Non - applicant. 
the view that punishment imposed is such that 

ATTENDANCE : 
no reasonable person could have ever im 
posed such a punishment. Keeping in view 

For the applicant : Sh . Rajiv Sogarwal, Advocate . 
the above pronouncement and the misconduct For the pon - applicant : Sh Ashok Mehta , Advo 
of the applicant it cann t be held that 

cate , 
punishment of removal from service is er Date of Order 27- 3-2001. 
cessive , 

ORDER 
Thus the action of the non -applicant in , 
moving the anplicant from service is instand 

The following dispute was referred by the Central 

Government under clause ( d ) of sub - section ( 1 ) of 
legal and doesn t violate the principle of 

the Section 10 of the Industrial Disputes Act, 1947 
natural instice . The applicant is thus not en ( hereinafter referred as the Act, 1947 ) for adjudica 
titled to any relief, 

tion : 


YUL 


I II 3 ( 1 ) ] ATTU 946 : 18, 2001/04 26 , 1923 

2743 
Arau = 
" Whether the demand of the Gramin Bank Emp 

XIX very pott - staff " F" 
loyees Union for allowance of Rs. 489 to 
clerk - cum - cashier w .e .f. 1 - 9 - 87 is legal and 

( भारतीय स्टेट बैंक के सहयोगी सभी बैंकों के लिए ) 
justified , If not, to what relief the workman 
are entitled ? " 

उनके कर्तव्य निम्नलिखित सभी कर्तव्यों या उनमें से किसी 
The Secretary , Gramin Bank Employees Union 

Appeti Terapia e shoff (* ), ( e ), ( TC ), 
(hereinafter referred as the Union ) filed the state 41 ( T ) # part aut : 
ment of claim stating that the Union is registered 
under the Trade Unions Act and represents the majo 

( 1 ) fapt, * * # ifa # 1 grHTT/4T TRI 
rity of the employees working in the Jaipur Nagaur 
Anchalik Grainin Bank ( hereinafter referred as the 

( 2 ) HET # Tof exte dreht starat # for 
Bank ) . It was further stated that upon pronounce 

गए हस्ताक्षरों का सत्यापन ( उस .सीमा तक जहां 
ment of the Award by National Industrial Tribunal 
( hereinafter referred as the NIT ) on 30 - 4 - 90 , the 

तक श्रेणी क , ख , ग , या घ के अन्तर्गत पहले 
Government of India has issucd an order dt. 22 - 2 - 91 

समाविष्ट न किया गया हो ) । 
directing all the Regional Rural Banks ( hercinafter 
referred as the RRBs ) in India to pay the allow 

( 3 ) समाशोधन और गोदाम विभागों आदि का प्रभारी 
ances / special allowances and other benefits , which are 
provided in the Bi- partite settlement and service regu 

BTT 
1 tions of the concerned sponsor Banks be extended 
to the enployees officers of RRBs respec 

( 4 ) उनके अधीन कार्यरत नकदी विभाग के कर्मचारियों 
tively . In the said order dt. 22 - 2 - 91 the Government 

को गारंटी देना । 
of India had stated that the award of the NIT dated 
28 -4 -99 and the recommendations of the Equation 

( 5 ) 8 . 15000/- FUT A for T4 THAT 
Committee dated 16 - 1 - 91 have since been accepted 
and in pursuance thereof the instructions were being 

एवं अंतरण को , वाउचरों ( नामे या जमा ) मावि 
issued in terms of provision ( 1 ) to Section 17 , of 

* t Faria T UT TO 15000 / - at that 
the RRB Act, 1976 for implementing the award and 

माउचरों को प्राधिकृत व्यक्ति के साष पारित 
the recommendations of the Equation Committee im 
mediately . It was further stated that in the sponsor 

TTI 
Bank an allowance of Rs. 489 pm is being paid to 
the Head Cashier category " E " simply because he 

The above duties are not required to be performed 
possess the key of safe wliercas in case of RRBs, the by the cashier incharge working in the Bank . Simply 
person holding the charge of keys is forced to deal 

on account of holding the keys it cannot be said that 
with additional burden of handling cash transactions 
and is bcing paid key cash functioning allowance @ 

cashier incharge is entitled to allowance admissible to 
Rs. 189 pm . The clerical staff working in the Bank 

Head Cashier category " E " . It was further stated that 
perform the same functions and duties ns performed after consultation with the Central Government as in 
by Head Cashier of category " E " in the sponsor Bank formed vide letter dt. 5 - 7- 91 in the sponsor Bank s 
i.e . UCO Bank . It was prayed that the non -applicant the gradation of Head Cashier is made on the basis 
be directed to pay the allowances of Rs. 489 pm to 
the clerk -cum -cashier of the Bank w . c .f. 1 - 9 -87 as 

of the cnits / clerks /cashiers working under them . Nor 
per the NIT award . 

mally it also depends upon the volume of business. 
The respondent in reply to the claim raised the 

Hence in RRBs the Head Cashier allowance as diroct 
objection that it has not been mentioned in the peti 

ed by Government of India is being paid . It was stated 
tion as to who are members of the Union connected 

as per the directions of the award the cashier incharge 
with the dispute and , therefore , the claim filed by the 

working io the Bank is entitled to allowance of Rs. 189 
Union is not maintainable . It was denied that duties 

per month . It was further stated that no allowance 
of the cashier working in the Bank are similar to 

is being paid in the name of key allowance . It was 
the Head Casbier category “ E ” working in the Scbc 

also stated that the duties of cashier incharge working 
dule Bank. It was stated that in the Bank there is 

in the Bank are similar to the duties of the cashier 
no post of Head Cashier. The post of cashier in 

incharge working in the pay offices /branches which 
charge is there in the Bank which is equivalent to 

are as follows as per the 5th Bi-partite Settlement : 
the post of cashier incharge working in the schedule 

" वेतन कार्यालयों अथवा शाखाओं में नकदी के प्रभारी खजांची 
Bank and , therefore , allowance of Rs. 189 pm is being 

वेतन कार्यलय तथा शाखाओं में कार्यरत एक ही खजांची 
paid in the form of cashier incharge allowance which 

जो किसी अधिकारी के साथ मिलकर संयुक्त रूप से 
is paid to the cashier incharge working in the Sche 
dule Bank . In the Schedule Bank there is a post of नकदी या कीमती वस्तुओं की अभिरक्षा करता है और 
Head Cashier under whom 5 to 6 cashiers work and उसकी सुरक्षा के लिए उत्तरादायी है तथा जो नकदी 
in addition to supervisory duties he has to perform 

HTY TA for Carft I" 
certain other functions which are not required to be 
performed by the cashier incharge of the Bank . The The cashier incharge working in gramin bank is 
duties of Head Cashier category " E " as per the Bi being paid the similar allowance which is paid to the 
partite Settlement are as follows : 

cashier incharge of the sponsor Banks, 
1709 GI|2001 - 8 . 


workintrom the cus of the clerkso 


point is , there 
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On the basis of the pleadings of the parties the head cashier of category " E " working in schedule 
following points of disputes were framed : 

Bank . There is no post of Head Cashier in the Bank . 

Instead the post of cashier incharge is there in the 
forate fara : 

Bank . The duties of the cashier incharge working in 

the Bank are similar to the duties of the cashier 
( 1 ) माया ग्रामीण बैंकों में कार्यरत लिपिक के द्वारा 

incharge in pay offices /branches of the sponsor banks 
वैसा ही कार्य किया जाता है जैसा कि यूको and allowance of Rs. 189 pm is paid at par with 

them . In the schedule Bank post of Head Cashier is 
बैंक की शाखागों में कार्यरत हैड कैशियर केटेगरी 

there under whom more than 5 cashiers work and 
" " TRT 

thus his duties include supervisory work also . The 

cashier incharge working in the Bank is not required 
( 2 ) TT otetor tant TTT FH erorit 

to perform the duties of Head Cashier category " E " 
for et i 

working in the schedule Bank . His statement also 

supports the above finding that the duties of the clerks 
( 3 ) TTT TITATUD Phill # Art 758- 517 - TUTT 

working in the Bank differ from the duties of Head 
489 E HET STET T FT ofertat ? Cashier category “ F ” working in the sponsor Bank 

The point is , therefore , decided against the applicant. 
( 4 ) natal 

Point No . 2 : - - The learried counsel for the non 
On behalf of the Union afidavit of Shri Ajay 

applicant has not pressed this point. 
Pareek , clerk -cum - cashier working in the Head Office Point No. 3 :- In the circular dt. 5 - 7 - 91 issued by 
of the Bank was filed . The learned counsel for the 

the NABARD marked Ex. M - 2 it has been stated 
opposite party was given opportunity to cross examine 
him on his affidavit . The applicant also filed the copy 

that the issue of giving Head Cashier allowance work 
of the circular dt. 11- 1 - 92 of the Bank marked Ex . 

ing in sponsor Ranks to be paid to the cashier 
R - 1, copy of the 5th Bipartite Settlement Ex. R - 2 and incharge working in the Bank was considered and it 
the copy of the circular dt. 5 - 7 -91 of the NABARD was decided that in the sponsor Banks the gradation 
Ex. R - 3 . On behalf of the non -applicant affidavit of 

of Head Cashiers are made on the basis of the units 
Shri Giridhar Gopal, Sr. Manager of the Bank was 

of Clerks / Cashiers working under them . Normally it 
filed . The learned representative of the Union was 
given opportunity to cross examine him on his affi 

also depends on the volume of business . Hence in 
davit . The respondent also filed the copy of the 5th 

RRBs the Head Cashier Allowance need not be paid . 
Bipartito Settlement, copy of the circular of the The Cashier incharge allowance as directed by GOT 
NABARD dt. 5 - 7 -91 and the copy of the circular 

may be paid . 
of the Bank dt. 11- 1 - 92 marked Exs . M - 1, M -2 and 
M - 3 respectively . 

The above circular has been issued with regard to 

implementation of NIT Award read with the refer 
Heard arguments of the learned representative of 

ence to Equation Committee . Thus as per the direc 
the applicant and the learned counsel for the non 
anglicant and presented the record . The points are 

tions of the NABARD the clerks working in the Banks 
decided as follows : - - 

are not entitled to an allowance of Rs. 489 per month 

at par with the Head Cashier category " E " working 
Point No . 1 : - - Shri Ajay Pareek working as clerk in the sponsor Banks. The learned counsel for the 
cilm - cashier in the Head Office of the Bank examined applicant Union has contended that in branches of 
on behali of the uniop has stated that the clerk -cum 

the sponsor Banks the post of Head Cashier is not 
cashier staff working in the Gramin Banks perform 
the same functions and duties as being performed by 

there and the cashiers working in branches are paid 
the Head Cashier category " E " of the branches of an allowance of Rs. 489 per month and , therefore , 
the UCO Bank i. e. sponsor Bank . An allowance of the clerks working in the Bank as cashier incharge 
RS, 489 per month is paid to the Head Cashier cate are also entitled to the same allowance . There is on 
gory " + " siniply because he possess the keys of safe , 

pleading in support of the above contention and , 
whereas in the case of the Bank persons holding the 
charge of the keys is also forced to deal with the 

therefore , the same does not require to be considered 
additional burden of handling cash transactions but 
is paid only Rs. 189 per month as allowance . In 

Point No. 4 : - On the basis of the above discus 
cross examination he has admitted that at page 306 
in clause 19 of the Bipartite Settlement the 

sion the demand of the Granin Bank Employees 
duties of Head Cashier category " E " has been cor Union for allowance of Rs. 489 per month is not legal 
Tectly mentioned . The above duties have already been and justified and, therefore , clerks- cum - cashiers of 
reproduced above . Ho has admitted that he does not 

the Gramin Banks are not entitled to any relief. 
perform anv duties prescribed for Head Cashier of 
category " E " . There remains, therefore , no dispute The copies of the Award may be sent to the Central 
that clerks working in the Gramin Bank do not per 

Government under Section 17 ( 1 ) of the Act, 1947 
form the same duties which are performed by the 

for publication . 
Head Cashier category " E " in the sponsor Banks. 
Shri Girdhar Gopal Asopa , Sr . Manager of the Bank 

Sd . / - Illegible 
has stated that there is lot of difference in hetween 
the duties of cashier working in the rural Banks and 

Presiding Officer 


SITY 
in the cases is also 


at all 


ing to 


Janatha 


18 -8 - 1994 
he 


posit Coin N . 


from 


is entiti ? If 


II - 

2745 
PTT retrogate 16,30014 
( ii )] 

16,1093 
Tf Faret, 22 € , 2001 

AWARD 

1 . The Central Government by exercising 
47. . 1343.- quiforti fara afafaza , 1947 

the powers conferred by clause ( d ) of sub 
( 1947 FT 14 ) TT 17 P IR TT , TT section ( 1 ) and sub -section 2A of the Sec 
सरकार उसरी रेलवे के प्रबंधतंत्र के संबंध नियोजकों और tion 10 of the Industrial Disputes Act, 1947 
उनके कर्मकारों के बीच , मनुबंध में निर्दिष्ट प्रौद्योगिक विवाद has referred this dispute vide order No . 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / श्रम न्यायालय 

L - 12012172196 IR ( B - 1 ) dated 10 -7 - 97 for 
जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 

adjudication on the following schedule . 
# 21- 5- 2001 at a ATTI 

SCHEDULE 

" Whether the action of the management 
[e - 12012/ 72 /96-978 98T (# -I) ] 

of State Bank of India in terminat 
मजय कुमार, रेस्क अधिकारी 

ing the Services of Shri P . N . 

Kattimani, Janatha Deposit Collec 
New Delhi, the 22nd May , 2001 

tor , with effect from 18 - 8 - 1994 is 

justified ? If not to what relief he 
S . O . 1343. - In pursuance of Section 17 

is entitled ?! 
of the Industrial Dispute Act, 1947 ( 14 of 2 . It is seen from the records that first 
1947 ) , , the Central Government hereby puh party remained absent since a long time and 
lishes the award of the Central Government 

has filed claim statement. 
Industrial Tribunal Labour Court, Bangalore 
as shown in the Annexure in the Industrial 

3 . The case of the first party in brief is 
Dispute between the employers in relation 

as under .- - The claimant was appointed by 
to the management of State Bank of India and 

the Respondent No. 1 Bank as the Banks 
their workman , which was received by the 

publicity and collection representative inres 
Central Government on 21 - 5 -2001 . 

pect of the scheme called Janata Deposit 

Scheme as per the Agreement dated 3 -11- 1978 . 
[No.L -12012172196- IR ( B -1) ] Thereafter identity card was issued . All 
AJAY KUMAR , Desk Officer 

the formalities were completed by the first 

party . The first party has worked regularly 
ANNEXURE 

and sincerely . The order passed by the 

management is not correct, therefore , first 
BEFORE THE CENTRAL GOVERN 

party has prayed to pass award in his favour. 
MENT INDUSTRIAL TRIBUNAL -CUM 
LABOUR COURT, BANGALORE 

4 . The Second party filed objection state 

ment. The case of the first party is not 
Dated , 15th May , 2001 

correct. The first party was not engaged on 

permanent basis and all the allegations made 
PRESENT : : 

by the first party are not correct. As per 
Hon ble Shri V . N . Kulkarni Bcom LLB 

the agreement Bank may without any notice 
Presiding Officer 

can terminate the agency , at any time, if 

the deposit collector commits breach of any 
C . R . No, 250197 

of the terms and conditions of the agreement. 

The action of the management is correct. 
I PARTY 

Therefore the reference is rejected . . 
Sri Kattimani, 

5 . It is seen from the records that there 
Janatha Deposit Collector, 

after the first party and second party failed 
State Bank of India , 

to appear and proceed with dispute . In the 
Azad Road . 

instant case both the parties are not interest 

ed and no purpose will be served if the matter 
Haliyal-581328 . 

is kept pending. Accordingly I pass the 
II PARTY 

following order . 
The Branch Manager , 

ORDER 
State Bank of India . 

The reference is rejected . 
Haliyal Branch , 

(Dictated to PA transcribed by her cor 
Azad Road , 

rected and signed by me on 15th May 2001 ) . 
Haliyal-381328 . 

V . N . KULKARNI, Presiding Officer 
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मई दिल्ली, 22 मई, 2001 
का . मा . 1344.- - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के भनुसरण में , केन्द्रीय 
सरकार भारतीय स्टेट बैंक के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण / श्रम मामालम 
जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
को 21 - 5 - 2001 को प्राप्त हुया था । 
[सं . एल - 12012/ 72/ 99-पाई पार ( बी - 1) ] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 22nd May, 2001 
S. O . 1344. - -In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal Labour Court, Jaipur 
as shown in the Annexure in thc In 
dustrial Dispute between the employers in 
relation to the management of State Bank of 
India and their workman , which was receiv 
ed by the Central Government on 21 -5 - 2001. 

[ No . L- 12012/ 7299 IR ( B-I) ] 
AJAY KUMAR , Desk Officer 


of Section 25 - F of I. D . Act was justified ? 
not, what relief the workman is entitled 

and from what date ? " 
प्रार्थी की ओर से स्टेटमेंट ऑफ क्लेम प्रस्तुत किया 
गया , जिनमें यह उल्लेख किया गया कि उसकी नियुक्ति 
विपक्षी बैंक स्टेट बैंक ऑफ इण्डिया (जिसे बाद में बैंक 
कहा गया है । ) की मालवीय नगर पाखा में दिनांक 1- 7- 94 
को हुई थी । उससे सब स्टाफ का कार्य लिया जाता था 
जैसे रजिस्ट्री करवाने जाना, टेलीफोन , पानी, बिजली के बिल 
जमा करवाने जाना, चैक वापस करवाने जाना, कैशियर 
के साथ कैश लेने जाना , जब कभी गार्ड नहीं होता था , 
रिकार्ड रूम में रिकार्ड जमा करवाना , क्लीयरिग लेकर जाना , 
मविस वाच टोंक रोड़ पर सविस के दौराना जाना , रजिस्टर , 
कैश बुक , लाना ले जाना , नोटों की गड्डियों सिलना, फोटो 
स्टेट कराना , वाउचरों की सिलाई करवाना । प्रारम्भ में 
प्रार्थी का वेतन 500 रुपये प्रतिमाह था , जिसे बढ़ाकर 
700 रुपये कर दिया गया । विपक्षी बैंक ने प्रार्थी को 
दिनांक 9- 4- 97 को बिना किसी कारण के सेवा से हटा 
दिया । सेवा से हटाने से पूर्व न तो उसे एक माह का 
नोटिस दिया , न छंटनी का मुआवजा । उसकी सेवा समाप्ति 
अधिनियम , 1947 को धारा 25-एफ का उल्लंघन कर की 
गई । संवा से हटाए जाने के बाद से वह बेरोजगार है । 
प्रार्थना की गई कि उसकी सेवामुक्ति दिनांक 9- 4- 97 को 
अवैध एवं अनषित घोषित किया जाए म अप्रार्थी बैंक को 
भावेश दिया जाए फि वह उसे पूरे वेतन के साथ कार्य पर 
ले । 


अनुबंध 
हिन्द्रीय सरकार औद्योगिक प्रधिकरण एवं श्रम न्यायालय , जयपुर । 
प्रकरण संख्या सी . जी . प्राई . टी ./ जे-41/ 99 

आदेश संख्या : एल- 12012/ 72/ 99 ( माई. भार. ) बी - 1 18- 6- 99 
जगदीश चन्द्र पुत्र श्री हरक चन्द्र , निवासी बी . पी . ओ . भीमसर 
ताल , सुजानगढ़, जिला चुरू । 

- ~- प्रार्थी 

बनाम 
सहायक महाप्रबन्धक , स्टेट बैंक ऑफ इण्डिया , जोनल ऑफिस 
रीजन प्रथम, नेहरूपलेस , टोंक रोड, जयपुर । 

- - प्रार्थी 
उपस्थित : - - 
प्रार्थी की ओर से श्री सुरेश कश्यप 
अत्रार्थी की ओर से श्री यशपाल गर्ग 
पंचाट दिनांक : 20- 4- 2001 

पंचाट 
केन्द्रीय सरकार के द्वारा निम्न विवाद उक्त आदेश के 
जरिए औद्योगिक विवाद, अधिनियम , 1947 (जिसे बाद में 
अधिनियम , 1947 कहा गया है । ) की धारा- 10 की उपधारा 
( 1 ) के खण्ड -ब के प्रावधानों के अन्तर्गत न्यायनिर्णयन हेतु 
निवेशित किया गया : - - 
" Whether the action of the management of 

State Bank of India in removing the work 
man Shri Jagdish Chandra Slo Shri 
Harakchandra from the service in violation 


अप्रार्थी की ओर से स्टेटमेंट ऑफ स्लेम का जवाब 
प्रस्तुत किया गया , जिसमें प्रापत्ति की गई कि प्रार्थी का 
विपक्षी बैंक से कर्मकार य नियोजक का कोई सम्बन्ध नहीं 
रहा, अतः यह प्रकरण अधिकरण के श्रवण क्षेत्राधिकार के 
अन्तर्गत नहीं पाता । प्रार्थी अधिनियम , 1947 के प्रावधानों 
के अन्तति श्रमिक की परिभाषा में नहीं पाता । प्रार्थी 
विपक्षी बैक का कभी कर्मचारी नहीं रहा । केन्द्रीय कार्या 
न्वयन समिति द्वारा स्थानीय कार्यान्वयन समिति जो कि 
शाबा में होती है (जिम बाद में समिति कहा गया है । ) 
को कुछ फण्ड मावंटित किए जाते हैं । समिति में बैंक के 
अधिकारी ध कर्मचारी सम्मिलित है । कैन्टीन बॉय की 
सेवाएं समिति द्वारा ली जाती है । कैन्टीन बॉय बैंक में 
कर्मचारियों व आगन्तुकों को चाय आदि सप्लाई करता है । 
बैंक का सामान पर किसी प्रकार का नियंत्रण नहीं होता । 
कैन्टीन बॉय की सेवाएं समिति द्वारा ही ली जाती हैं , जिसमें 
बैंक का कोई हस्तक्षेप नहीं होता । प्रार्थी को समिति द्वारा 
केन्टीन बॉय के रूप में रखा गया था , अतः, बैंक द्वारा उसकी 
नियुक्ति का प्रश्न उत्पन्न नहीं होता । प्रार्थी ने बैंक में सब 
स्टाफ का कार्य नहीं किया । वेतन का भुगतान प्रार्थी को 
समिति के द्वारा किया गया है । बैंक द्वारा प्रार्थी की सेवा 
पिनांक 6 - 4 - 97 को समाप्त किए जाने व अधिनियम , 
1947 की धारा 25-एफ का उल्संघन किए जाने से इंकार 
किया गया । 


[ माग II - I73( i)] 
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पक्षकारों के अभिकथनों के माधार पर निम्नांकित विवाद 
बिन्दु बनाए गए : 
( 1 ) माया प्रार्थी ने विपक्षी संस्थान में दिनांक 1- 7-94 

से दि . 9- 4-97 तक कार्य किया ? 
( 2 ) प्राया प्रार्थी को स्थानीय कार्यान्वयन समिति द्वारा 

केन्टीन बॉय के रूप में रखा गया था एवं उक्त 
समिति के द्वारा ही मजदूरी का भुगतान किया 
गया एवं प्रार्थी का विपक्षी बैंक से कर्मकार होने 

के संबंध में कोई संबंध नहीं रहा ? 
( 3 ) माया विपक्षी संस्थान के द्वारा औद्योगिक विवाद 

अधिनियम , 1947 की धारा 25-एफ का उल्लंघन 

किया गया है ? 
( 4 ) प्रार्थी किस सहायता को प्राप्त करने का अधिकारी 


प्रार्थी की ओर से क्लेम के समर्थन में स्वयं का शपथ - पत्न 
प्रस्तुत किया गया , जिस पर प्रतिपरीक्षा करने का अवसर 
अप्रार्थी के अधिवक्ता को दिया गया । प्रलेखीय साक्ष्य में 
प्रतिलिपि वेतन राशि का विवरण प्रदर्श डब्ल्यू - 1 व ब्ल्यू - 2 
( एक ही हैं ) , प्रतिलिपि बिल बाबत रिक्शा किराया प्रदर्श 
उठल्यू - 3 व डब्ल्यू- 7 ( प्रदर्श डब्ल्यू - 3 व डब्ल्यू - 7 ) एक ही हैं । 
प्रतिलिपि क्लि बाबत् कूलरों में पानी भरने की मजदूरी 
प्रदर्श डब्ल्यू - 4 व सब्ल्यू - 5, प्रतिलिपि बिल बाबत किराया 
रजिस्ट्री करवाने प्रदर्श अम्ल्यू - 6 प्रस्तुत किए । 

विपक्षी की ओर से ए . पी . मित्तल की शपथ पर बयान 
कराया गया । प्रलेखीय साक्ष्य में प्रतिलिपि थक जो प्रार्थी 
के माम जारी किए गए प्रवर्श एम - 1 से प्रदर्श एम - 12 , 
प्रतिलिपि प्रार्थी का बैंक में खाता खोलने का फार्म प्रदर्श 
एम- 13, प्रतिलिपि रिम्बर्समेंट प्रदर्श -14, प्रतिलिपि चार्जेज 
वाउचर प्रदर्श - 15, प्रतिलिपि बिल व रसीद प्रदर्श 16, 19 
से 30 , 33, 35, 39, 42, 44, 47, 50 से 53, 56 से 
64, प्रतिलिपि वाउचर प्रदर्श एम - 36, प्रतिलिपि चार्जेज 
वाउचर प्रदर्श एम - 37, प्रतिलिपि रिम्पर्समेंट क्लेम प्रदर्श 
एम- 38, प्रतिलिपि बाउपर प्रदर्श एम - 40, प्रतिलिपि रिम्बर्स 
मेंट क्लेम एम - 41, प्रतिलिपि वाउचर प्रवर्श 43, 45 , 
48, 54 प्रतिलिपि रिम्बर्समेंट बिल प्रदर्श 46, 49, 55 , 
प्रतिलिपि स्टेटमेंट एकाउण्ट संबंधी प्रदर्श एम -65 प्रस्तुत 
किए । 


कैशियर के साथ कैश लेने जाना , रिकार्ड रूप में रिकार्ड 
जमा करवाना, क्लीयरिंग लेकर जाना, सधिस प्रांप टोंक रोड , 
पर सविस के दौरान जाना , रजिस्टर , कैश बुक लाना, ले 
जाना, नोटो की गलियां सिलना, फोटो स्टेट कराना, वाउचरों 
की सिलाई करना एवं रजिस्ट्रयों की प्रविष्टियां बैंक रजिस्टर 
में करना । दिनांक 24- 6- 96 को रजिस्ट्री कराने के बारे में 
उसने बैंक से 45 रुपये प्राप्त किए । टेलीफोन बिल जमा 
करवाए जाने हेतु उसने रिक्शा किराया 40 रुपये दिनांक 
17- 6- 96 को प्राप्त किए । कूलरों में पानी भरने की 
मजदूरी के जरिए बिल प्रवर्श उठल्यू - 4 5 प्राप्त की । 
रजिस्ट्री कराने हेतु रिक्शा किराया प्राप्त किया जिसकी रसीव 
प्रदर्श उठल्यू - 6 है । उसे वेतन चकों के द्वारा मिलता था , 
जो प्रारम्भ में 500 रुपये प्रतिमाह था 4 फरवरी, 97 से 
उसका बेसन 700 रुपये कर दिया गया । उसका यह भी 
कथन है कि रामचन्द्र जो उसके समान भर्ती हुआ था , उसको 
स्थाई कर दिया गया व उसे कोटा भेज दिया गया । उसके 
बाद उसे नियुक्त किया गया । उसका यह भी कपन है कि 
समिति द्वारा उसकी नियुक्ति नहीं की गई । बैंक के कर्मचारी 
की हैसियत से उससे पाय आदि के लिए बैंक के अधिकारियों 
धारा बोल दिया जाता था , जिसका वह उल्लंघन नहीं कर 
सकता था । उसने फेन्टीन बोय के रूप में कभी कार्य नहीं 
किया । प्रतिपरीक्षा में उसने स्वीकार किया है कि बैंक ने 
उसे नियुक्ति पत्र नहीं दिया । उसने एक बार तो कहा कि 
बैंक में वह चाय बनाने का कार्य नहीं करता था परन्तु फिर 
कहा कि चाय बनाने का कार्य भी वह कभी-कभी करता था । 
उसने यह भी स्वीकार किया है कि चैक समिति द्वारा उसे 
दिया जाता था । चाय हेतु दूध , चाय की पसी, चीनी प्रादि 
यही लेकर पाता था , जिसका भुगतान वैम करता था । उसने 
स्वीकार किया है कि उसने कोई बिल पेश नहीं किया, जिसका 
भुगतान बैंक द्वारा हुमा हो । उसने इस सुझाव को गलत 
बताया है कि यह बैक की सेवा में नहीं रहा हो । उसका 
कथन है कि रामचन्द्र को नियुक्ति पत्र दिया गया था व 
उसको दैनिक मजदूरी पर कार्यरत होना बताया है । उसने 
इस बारे में अनभिज्ञता प्रकट की है कि उसने कोई प्रार्थना 
पन्न स्थाई किए जाने बाबत प्रस्तुत किया हो । 


बहस सुनी गई एवं पन्नावली का अवलोकन किया गया । 
बनाए गए विवाद बिन्दुओं का विनिश्चय निम्न प्रकार 
किया जाता है : ---- 

बिन्दु सख्या 1 2 प्रार्थी का कथन है कि उसकी 
नियुक्ति विपक्षी बैंक की मालवीय नगर शाखा में नवम्बर , 
94 में हुई थी । क्लेम में नियुक्ति दिनांक 1- 7- 94 को 
नियुक्ति होना टाईप की त्रुटि है । यह सब स्टाफ का कार्य 
करता था जो कि चतुर्थ श्रेणी कर्मचारी का कार्य था जैसे 
रजिस्ट्री करवाने जाना , टेलीफोन, पानी , बिजली के बिल 
जमा कराना , चेक रिर्टन कराना , गाई जलब्ध न होने पर 


दूसरी ओर विपक्षी के साक्षी ए . पी . मितल का कपन 
है कि प्रार्थी बैंक की शाखा में कैन्टीन बॉय का कार्य करता 
था । केन्टीन समिति के प्रवीन कार्य करती है, जिस पर बैंक 
का कोई नियन्त्रण नहीं होता । समिति के अधिकारी केन्टीन 
बॉय को रखते हैं व वही उससे कार्य लेते हैं । केन्टीन बॉय 
की मजदूरी का भुगतान समिति करती है । प्रारम्भ में 500 
रुपये मजदूरी दी गई बाद में 700 रुपये दिया जाना प्रारम्भ 
कर दिया । प्रार्थी स्टाफ के सदस्यों को पाय पिलाता था , 
जिसकी कीमत यह लेता था । केन्टीन बिना लाभ व बिना 
नुकसान के चलती है । बैंक के अधिकारियो ने प्रार्थी को 
नियुक्ति नहीं दी व बह बैंक का कर्मचारी नहीं रहा । उसने 
मैसे- जर, कुली, चपरासी का कार्य नहीं किया । समिति का 
द्वारा प्रार्थी को भुगतान करती थी , जिसकी प्रतिलिपि प्रपर्स 
एम - 1 से एम -12 है । उक्त चक समिति के सचिष व अध्यक्ष 
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द्वारा जारी किए गए है जिन पर " ए से बी " हस्ताक्षर 
प्रार्थी के हैं । प्रार्थी ने कैन्टीन बांय के रूप मे फार्म प्रदर्श 
एम -13 के द्वारा खाता खुलवाया था । प्रार्थी जिस बैंक 
के अधिकारी को चाय पिलाता था उसे बिल देकर चाय की 
कीमत लेता था । बैंक के अधिकारी को मनोरजन भत्ता 
मिलता है । प्रार्थी ने चाय सप्लाई किए जाने बावत बिल 
दिए , जिस पर बैंक अधिकारी ने प्रार्थी को भुगतान किया , 
जिसके बारे में प्रलेख प्रदर्श एम -14 से लेकर एम - 64 प्रस्तुत 
किए गए हैं । उम पर कुछ पर प्रार्थी के हस्ताक्षर ए से वी 
हैं । सांगति का खाता बैंक में था , जिसकी प्रतिलिपि प्रदर्श 
एस - 65 है , जिसमें चैक द्वारा गतान करने की प्रविष्टी है । 
प्रार्थी ने फेन्टीन नॉर के रूप में कार्य किया था । समिति ने 
ही प्रार्थी को कार्य से हटाया । उसने इस सुमत्य को गलस 
बताया है कि प्रार्थी बैंक में रजिस्ट्री कराने , टेलीफोन के बिल 
अमा कराने, चैक रिर्टन करने , कैशियर के साथ कैश लेने । 
जाने व रिकार्ड सम में रिकार्ड जमा कराने , क्लीयरिंग हेतु 
जाने, सविस ब्रांच टोक रोस में सक्सि के दौराग जाने, केश 
बुक लाने, से जाने व नोटो की गडियो सिलने , फोटो स्टेट 
करने , पाउचगे की सिपाई करने व बैंक में रजिस्ट्रयो की 
प्रविष्टी का कार्य करता था । उसका कयम है कि उसकी 
जानकारी में नहीं है कि प्रम : मे रजिस्ट्रियो का इद्राज रजि 
स्टर में किया हो । प्रागे उसका कथन है कि प्रार्थी का उक्त 
कार्य था ही नही , उसे रजिस्ट्री की अविष्टी रजिस्टर में 
करने का कोई अधिकार नहीं था । उक्त कार्य लिपिक का 
है । पंटी कैश तुक व चार्जेज रजिस्टर में कोई चपरासी 
प्रविष्टी मही कर साता व उक्त रजिस्ट्री में किसी भी फर्म 
धारी के हस्ताक्षर नहीं होते । 


बॉय मानना भेदभावपूर्ण होगा । दूसरी ओर विपक्षी के 
विद्वान अधिवक्ता का ता है कि प्रार्थी शुद्ध हस्त से अधिकरण 
के समक्ष नही आया । उसने इस तन को जानकर 
छिपाया है कि वह बैंक की शाखा मे चाय बनाने का कार्य 
करता था । उसके द्वारा बेसन का विवरण प्रदर्श स - 1 
पस्तुत किया गया है, जिसमे केन्टीन बॉय होने का उल्लेख 
है । प्रार्थी स्पर ने चाय बनाने के बिल बैंक के अधिकारियो 
को प्रस्तुत किए है, जिसका पुर्नभरण बैंक के अधिकारियो द्वारा 
प्राप्त किया गया है व प्रार्थी को भुगतान किया गया है , 
जैसाकि बैंक की ओर से प्रस्तुर किए गए प्रलेखो से स्पष्ट 
है । उनका यह भी तर्क है कि प्रार्या स्वय ने स्वीकार किया 
है कि उसे वेतन का भुगतान समिति चैक बारा करती थी । 
प्रार्थी बैक में चतुर्थ श्रेणी कर्मचारी के कार्य नही करता था 
व जब कभी उसने बैंक में कार्य किया उसका भुगतान प्रार्थी 
को पृथक से किया गया । प्रार्थी को बैंक के द्वारा कमी वेतन 
के स्वर में कोई भुगतान नहीं किमा गया । उनका तर्क है 
कि बैंक को कुछ दस्तावेज उलब्ध 7 होने पर उनके प्रस्तुत 
नहीं किए जाने से यह निष्कर्ष नहीं निकाला जा सकता कि 
प्रार्थी बैक का कर्मचारी था । उनका यह भी सर्फ है कि 
माननीय उच्चतम न्यायालय में ए . आई प्रार . 2000 सुप्रीम 
फोर्ट 1518 स्टेट बैंक ऑफ इण्डिका अन्य बनाम स्टेट 
बैंक ऑफ इण्डिया केन्टीन एम्पलाईज यूनियन के मामले में 
अभिनिर्धारित किया है कि केन्द्रीन जो कि समिति के द्वारा 
चलाई जाती है , के कर्मचारी बैंक के कर्मचारी के तहत नहीं 
पाते । उनका तर्क है कि उक्त कारणों से प्रार्थी व बैंक 
के बीच दार्मकार घ नियोक्ता का सम्बन्ध प्रमाणित नहीं होता । 

उक्त तो पर विचार किरा गया । प्रार्थी ने कमेम मे 
ऐसा उलोख नही किया है कि वह बैंक की शाखा में पाय 
सप्लाई करने का कार्य करता था । उसने अपने कथन मे 
स्वीकार किया है कि वह बाय बनाने का कार्य भी कभी-कभी 
करता था । विपक्षी की ओर से प्रार्थी के चाय के सबध 
मे बिल प्रस्तुत किए गए हैं । बिल प्रदर्श एम -16 के द्वारा 
प्रार्थी ने बैंक की शाखा के उप प्रबन्धक को जनवरी, 97 माह 
का 125/- रुपये का बिल प्रस्तुत किया है जिस पर भुगतान 
प्राप्ति के ए से बी हस्ताक्षर ए . पी मित्तल ने प्रार्थी के होना 
बताया है । इसी प्रकार प्रदर्श एम - 19 से लेकर प्रदर्श एम - 30 , 
एम -39, एम - 42, एम -44, एम - 47, एम -50 से एम - 53, एम - 56 
से एम -64 के बिल बैंक के अधिकारियो को चाय व्यय बाबत प्रस्तुत 
किए गए हैं , जिन पर ए से बी हस्ताक्षर एपी मित्तल के द्वारा 
प्रार्थी के होना बताया गया है । रसीद प्रदर्श एम - 16, एम 
33, एम - 35, एम - 39 प्रायी के द्वारा पाय व्यय बावत 
भुगतान प्राप्ति के बारे मे है , जिन पर ए से बी , हस्ताभर 
ए. पी मित्तल के द्वारा प्रार्थी के होना बताया गया है । 
प्रार्थी की ओर से उक्त बिलो व रसीदो पर अपने हस्ताक्षर 
होने से इकार नहीं किया गया है । इस प्रकार यह प्रमाणित है 
कि प्रार्थी ने बैंक की शाखा मालवीय नगर मे याय सप्लाई 
की जिसका भुगतान न प्रापा किया । प्रार्थी के वेतन भुगतान 
के विवरण प्रदर्श डब्ल्यू 1, जो प्रार्थी द्वारा प्रस्तुत 
किया गया है , में प्रार्थी के हस्तामर कैन्टीन बाय के कोलम 


प्रार्थी के विज्ञान प्रतिनिधि का सर्फ है कि प्रार्थी के 
पाथन व उसके द्वारा प्रस्तुत किए गए प्रलेखीय साक्ष्य से यह 
प्रमाणित है कि प्रार्थी व क के बीच कर्मकार व नियोक्सा 
के सम्बन्ध थे । उनका यह भी तर्क है कि प्रार्थी ने एक 
मावेदन दिनाक 5-12- 2000 को प्रस्तुत किया था , जिसमें 
यह पार्थना की गई थी कि विपक्षी मे पटी कैश वक , कैश 
रजिस्टर जिसमे 50 रुपये तक खर्व का इदराज होता है , 
चार्जेज रजिस्टर व रजिस्ट्रयो का इन्द्राज करने का रजिस्टर 
सन 1994 से 1997 6 का प्रस्तुत कराया जाए । 
उक्त प्रार्थना -पस पर दिनाक 3- 1- 2001 को विपक्षी को उक्त 
प्रले प्रस्तुत किए जाने हेतु आदेश दिया गया था । विपक्षी 
की और से ए पी मित्तल बैंक के शाखा प्रबन्धक का पापथ 
५ . प्रस्तुत किया गया कि उक्त दस्तावेज उपराब्ध नहीं हो 
रहे हैं शाखा के कम्प्यूटराईजेशन के समय कही पर रखे गये 
या इधर- उधर हो गए , उपाध होने पर उन्हें तुरन्त प्रस्तुत 
कर दिया जाएगा । उनका तर्क है कि मौ परिस्थिति में 
विपक्षी के विरूव निष्कर्ष निकाला जाना चाहिए कि यदि 
उक्त रजिस्टर प्रस्तुत किए जाते तो उससे प्रार्थी के कथन 
की पुष्टि होती । उनका यह भी सके है कि रामचन्द्र नाम 
का कर्मचारी जिसका पूर्व में केन्टीन बॉय के रूप में कार्य 
किया जाना बताया गया है , को बैंक में नियुक्ति की जा 
चुकी है । उनका तर्क है कि ऐसी दशा में प्रायों को केन्टीम 
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में किए गए हैं । बैंक प्रदर्श एम - 1 से एम - 12 जो कि प्रार्थी को 
मेसन भुगतान के बारे में है जिन पर ए से बी हस्ताक्षर 
ए. पी . मित्तल ने प्रार्थी के होना प्रमाणित किया है समिति 
के द्वारा जारी किए गए हैं । प्रार्थी स्वयं ने भी स्वीकार 
किया है कि वेतन का भुगतान बैंक के द्वारा होता था , 
जो समिति देती थी । प्रार्थी के द्वारा खाता बैंक की शाखा 
में बतोर के टीन बान के खोला गया है बिल प्रदर्श एम - 16 
में प्रार्थी स्वयं ने अपने आप को के दीन दौर होने को उल्लेख 
किया है । इस प्रकार प्रार्थी का यह कपन कि वह समिति 
को जानता ही नहीं है, विश्वास किए जाने योग्य नहीं है । 
यदि प्रार्थी बैंक का कर्मचारी होता तो उसे वेतन बैंक के 
द्वारा दिया माता न कि समिति के द्वारा । प्रार्थी को प्रदर्श 
उखल्यू - 3 के द्वारा टेलीफोन मिल जमा कराने का रिक्शा 
किराया दिनांक 2/ 6/ 96 को बैंक द्वारा भुगतान किया गया 
है । इसी प्रकार दिनाक 1/ 5/ 96, 2/ 5/ 96, 3/ 5/ 96 को 
कूलरों में पानी भरने हेतु क्रमश : 15- 15 रुपये कुल 45/- रुपये 
का भुगतान किया गया है । दिनांक 24/10/ 96 को रजिस्ट्री 
कराने हेतु 45/- रुपये रिक्शा किराया दिया गया है । यदि 
प्रार्थी बैंक का कर्मचारी होता तो उसे कूलरों में पानी भरने 
हेतु " क्योंकर " ममरी दी जाती ! केवल टेलीफोन बिल जमा 
कराने व रजिस्ट्री करवाने हेतु रिकमा किराया दिये जाने 
के आधार पर यह नहीं कहा जा सकता कि प्रार्थी बैंक का 
कर्मचारी हो गया । अधिक से अधिक यह निष्कर्ष निकलासा 
है कि प्राी ने केन्टीन बाय के रूप में कार्य करते हुए बैंक 
के लिए उसले उक्त कार्य किया व कालरों में 3 दिन पानी 
भरने की मजदूरी उसने बैंक से प्राप्त की । अधिक से अधिक 
प्रार्थी व बैंक के बीच केन्टीन बाय होते हुए माशिक रूप से 
उक्त अवधि के लिए कर्मकार व नियोजक के सम्बन्ध होना 
कहा जा सकता है । ए. पी . मित्तल , शाखा प्रबन्धक ने 
अपने कपन मे स्वीकार किया है कि प्रार्थी बैंक का कोई 
कार्य नहीं करता था । पटी कैश बुक चार्जेज रजिस्टर में 
में कोई चपर . सी प्रविष्टी नहीं कर सकता व उगल रजिस्टर 
में किसी भी कर्मचारी के हस्ताक्षर नहीं होते । इसके विपरीत 
उक्स कथन के खण्डन में प्रार्थी की ओर से कोई साक्ष्य प्रस्तुप्त 
नहीं की गई, अतः ए. पी मित्तल के उक्त कयन पर अविश्सास 
किए जाने का कोई कारण प्रतीत नहीं होता । ऐसी परि 
स्थितियों में पंटी केण भक रजिस्टर , चार्जेज रजिस्टर 
व रजिस्ट्री करने के इन्द्राज का रजिस्टर बैंक 
की ओर से उनके उपलब्ध न होने की बशा मे प्रस्तुत 
नही किए जाने के कारण बैंक के विरुद्ध कोई विपरीत निष्कर्ष 
निकालना उचित नहीं होगा । ए. पी . मित्तल ने प्रार्थी के 
द्वारा बताए गए सब स्टाफ के अन्य कार्य किए जाने से इंकार 
किया है । यह विवादित नहीं है कि रामचन्द्र पूर्व में केन्टीन 
ऑय का कार्य करता था , जैसा कि स्टेटमेंट प्रदर्श उरल्यू 1 
में उल्लेख है । बैंक के द्वारा उमे नियुक्ति पत्र पना बताया 
गया है । प्रार्थी का कथन है कि वह उसकी शाति दैनिक 
मजदूरी पर कार्यरत था । प्रार्थी दैनिक मजदूरी पर कार्य 
रत था ही नहीं बल्कि उसे समिति के द्वारा मासिक भुगतान 
होता था । रामचन्द्र का कोई नियक्ति पत्र प्रस्तुत नहीं किया 
गया । प्रार्थी द्वारा प्रस्तुत मलेम में रामचन्द्र के बायत कोई 


उल्लेख नहीं किया गया कि उसको नियुक्ति किस प्रकार की 
गई । ऐसी दशा में रामचन्द्र की नियुक्ति किन परिस्थितियों 
में की गई, कोई निष्कर्ष नहीं निकाला जा सकता । रामचन्द्र 
की नियुक्ति के आधार पर यह निष्कर्ष नहीं निकाला जा सकता 
कि प्रार्थी समिति का कर्मचारी न होकर बैक का कर्मचारी 
धा । उक्त विवेचन से यह निष्कर्ष निकलता है कि प्रार्थी 
को नवम्बर , 1994 से दिनांक 9/ 4/97 तक समिति द्वारा 
केन्द्रीन बॉय के रूप में नियोजन में रखा गया व उसके द्वारा 
ही भुगतान किया गया । उक्त अवधि में प्रार्थी के द्वार। बैंक 
हित में 3 दिन तक कुलरों में पानी भरने का कार्य किया गया व 
1 दिन बैंक की भोर से रजिस्ट्री कराने का 1 दिन 
टेलीफोन के बिल जमा कराने का कार्य कि -ा गया । इस 
अवधि के अतिरिक्त प्रार्थी व बैंक के बीच कर्मकार व नियोजक 
के सम्बन्ध नही रहे व प्रार्थी व समिति के बीच ही साह 
नवम्बर 94 से 9/ 4/ 97 की अवधि में कर्मकार व नियोमा 
के सम्बन्ध रहे व प्रार्थी ने समिति के अधीन नती के टीन 
दॉय का कार्य किया , माननीय उच्चतम न्यायलय ने 
ए. माई. मार. 2000 सुप्रीम कोर्ट 1518 पर प्रकाशित मामा 
में यह अभिनिर्धारित किया कि समिति द्वारा संचारित केटी : 
के कर्मचारी बैंक के कर्मचारी के तहत नहीं पाते , बयोकि 
बैंक का केन्टीन संचालित करने का कार्य किसी संचिका के 
महत अथवा विधिक दापिरब नहीं है । एपी. सिल 
के मथन कि समिति पर बैंक का कोई नियानण नही होता 
म फेन्टीन बॉम का मजदूरी का भुगतान समिति ही करती है, 
के स्वपन में कोई सदिय प्रस्तुत नहीं की गई । ऐसी मा 
में यहीं निकर्ष निकलता है कि समिति का बफ में पुयक 
अस्तित्व है व समिति के द्वारा नियोजित कटीदार 
के कर्मचारी की श्रेणी में नहीं पाते । 


बिन्दु संख्या 3:---- यह प्रमाणित नहीं हो पाता है कि 
दिनांक 1/ 7/ 94 से 9/ 4/ 97 के बीच प्रार्थी द बैंक के बीच 
कर्मकार व नियोक्ता के सम्बन्ध रहे । ऐसी दशा में दिनाया 
9/ 4/ 97 को बैंक के द्वारा पर्थी की सेवा समामा कपा 
प्रश्न उत्पन्न नहीं होता । पार्टी की ओर 
भी प्रमाणित नहीं है कि सो बैंक में बतौर की 
त्याकथित सेवा समाप्ति के पर्व ३: वर्ष में 240 दिन का 
किया । ऐसी दशा में अधिनियम , 1947 की द्वारा 25- एफ 
में सावधान नाकृष्ट नहीं होते य बैंक के द्वारा अधिनियम, 
1947 की धारा 25 एफ का उल्लंघन किया जाना प्रभाकर 
नहीं होता । 


बिन्दु संख्या 4: - - प्रार्थी की बफ के द्वारा अधिनियम , 1947 
की धारा 25- एफ का उल्लंघन फर सेवा समाप्त किया जाता 
प्रमाणित नहीं है, अतः प्रार्थी कोई सहायता प्राप्त करने का 
भधिकारी नहीं है 

पंचाट की प्रतिलिति केन्द्रीय सरकार को अधिनियम , 1947 
की धारा 17 की उपधारा ( 1 ) के अन्तर्गत प्रदा 
प्रेषित की जाए 


पीठासीन अधिकारी 
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fl . . 1345. - waitfis fate afeta 
1947 ( 1947 41 14 ) * EiT 17 Hur # , 
केन्द्रीय सरकार गोलकोण्डा ग्रामीण बैंक के प्रबंधतंत्न के 
संबंध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट मौद्योगिक विवाद में प्रौद्योगिफ मधिकरणः I 
हैदराबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
HR 477 3- 5 - 2001 TTT YTTI 
( 7 .- 12011/ 43/98 -971€ ( ift - 1)] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 24th May, 2001 
S .O . 1345 .- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunal- I Hyde 
rabad as shown in the Annexure in the Industrial Dispute 
between the employers in rolation to the management of 
Golconda Grameena Bank and their workman , which was 
received by the Central Government on 23 - 5 - 2001 

ÎNo, L - 12011 |43 98 - IR ( B -I) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 
PRESENT : 
Sri Syed Abdullah, B . Sc., B .L ., Industrial Tribunal- I. 

Dated : 7th May of 2001 
INDUSTRIAL DISPUTE NO . 38 OF 1999 

BETWEEN 
General Secretary , Golconda Gramcena 
Bank Workers Union , 1 - 8 - 5659, RTC 
Cros 

, , Petitioner / Workman 


ard to implomont loans and advance to small and marginal 
farmers and agricultural labourers , individuals or groups , Co 
operative societies including Agricultural Marketing Societies 
etc. which are similar to the duties and responsibilities of 
Regional Rural Bank Officons and employoes throughout the 
Country . As per Section 17 of the RRB Act the terms and 
conditions are laid for the appolntment of officers and emp 
loyees like various nationalised and commercial banks The 
officers and employees of Regional Rural Baoks throughout 
the country are not similarly placed as that of Commercial 
Banks and Nationalised Banks with regard to privileges 
which is an unfair discrimination and is a violation of article 
14 and 16 of the constitution of India , so also oppose to the 
principles of equal pay for equal work . Some writs W . P No. 
7149 and 7150 / 82 and 132 / 84 were filled in the Apex Court 
as to the discrimination in payment of wages on the princi 
ple of equal pay for equal work and the said Writ Petitions 
were disposed of on 1- 9 -87 in which a direction was given to 
constitute a National Industrial Tribunal presided over by 
a retired Chief Justice of High Court, decide and to make 
an Award . As per notification 235 dated 26 - 11 -87 the 
National Industrial Tribunal was constituted to adjudicato 
the dispute relating to the annomally in payment of salary 
and other allowances etc ., of the officers and employees 
of RRB s. An Award was passed on 20 -5 - 90 which is binding 
on the parties. The Oficers and cmployees of RRB Aro 
entitled to all allowances and other benefits on par with the 
benefits of the officers and employees of sponsor bankg. A 
Chctanya Bank which is a Grameena Bank has been paying 
is extended by the Daftari allowance to the Sub -staff work 
ers on the basis of the circular 111 / Ref. No. 3 / 37 dated 
3 -8 -92 . Likewisc many Grameena Banks extending the said 
benefits . But unfortunately the respondent management 18 
adopting unfair labour practice and depriving tho messen 
gers working on the Gramcena Başks . 


AND 


3. The point for adjudication is whether the messengers of 
the Goloonda Grameena Bank and its branch office are 
entitlo for the Daftari Allowance as prayed for? 

On behalf of the employees of the Golconda Grameena 
Bank the Union Joint Secretary was examined as WW1 and 
he reiterated the factual aspects as to the eligibility of 
Daftri Allowance by the messengers working in Golconda 
Grameena Bank and non payment of it inspite of an award 
passed by the National Industrial Tribunal and a circular 
issued by the Nabard Bank for its implementation , WWI 
has deposed that the Daftari Allowance is to be paid at 
Rs. 119 p .m , to each cmployee with proportionate doarness 
allowance therton to all the Class IV employee working 
in the Grameena Bank and its Branches w .of. 3 - 8 - 92. He 
filed Ex . W1 circular issued by the Nabard Bank for imp 
lementation of the Award by the Management s . Accord 
ing to him Gramcena Bank is a sponsored bank of (SBH ) 
established to function in Rural Areas. The sponsoral Bank 
(SBH ) Class IV employees are also drawing Daftarl Allow 
ance , where as the same is not extended to Grameena Bank 
C1988 TV employees and that there are 16 such branches 
throughout the A . P . State , Ex. W2 is produced to show that 
another Chetanya Grameena Bank of Guntur in påying 
Daftari Allowance to Class IV omployees . 


Chairman , Golconda Grameena Bank , 
Hend Office , Dilsukhnagar , 
Hyderabad, 

, , Respondent|Management. 


APPEARANCES : 

Sci P . B . Vijaya Kumar , Advocate for the Petitioner , 
Sri S . Udyachal Rao , Advocate for the Respondent, 

AWARD 
The Govornment of India , Ministry of Labour, by its letter 
No . L - 12011 |43 IR ( B - I) has referred this dispute under 
Clruse ( d ) of Sub -section ( 1 ) and Sub -section (2A ) of 
Section 10 of the Industrlal Dispute Act, 1947 ( 14 of 1947 ) 
for adjudication on the following isgues : 


$ The respondents and their standing counsel have re 
mained absent on all the dates of hearing and on 4 - 5 - 2001, as 
such the respondent 1 and 2 were set aside . 


" Is the Golconda Gramcena Bank justified in denying 

Daftry Allowance to messengers working the 
branches ? If not, what relief they are ent ]tled to ?" 


2. Both the parties have appeared and filed their respetive 
plendings. 

The notitioner -union in its claim statement averted as fol 
lows : The main isenin in this dispute is on account of the 
dental of Daftari Allowance to the messengers working in 
Golconda Grameena Bank and its branches. The Golconda 
Grameena Banks have been established throughout the 
country as per Regional Rules Bank Act, 1976 (Act 21 76 ) . 
The Regional Rural Banks operated on the same lines as that 
of all Commercial Banks including the Nationalised Banks pere 
taining the game duties with responsibilities by both the 
oticers and other staff . The duties of the staff of these banks 


6 . From the oral evidence of W1 coupled with Ex. W1 
and W2 it is evident that the employees working in RRB 
are eligible to draw Daftari Allowance on par with class IV 
employers drawing in other banks and by spongoral bank 
( SRH ) Class IV staff . There cannot be any discrimination 
in between the equals and such a discrimination amounts to 
violation of Article 14 and 16 of the constitution of India . 
Apart from it on the principles of cqual day for cqual work 
and emplovees of Golcando Gramrena Bank are also cligi 
hle for all the allowances claimed by them when the Nation 
al Industrial Tribunal has decided the question in issue and 
nasred an Award on 70 - 4 - 90 and in pursuance of it Ex. W1 
cirenas was issued . The respondent 1 and 2 asa bound to 
imnlement the come and they cannot delay the implementa 
tion . Any delay would amounts to unfair labour practice 
and discrimination 
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7 . In the Counter the respondent put forth the contentions 

. 1 . - 4101282/99_ - 51€ 91T ( 1 - 1 ) 
that the excess subordinute staff were recruited as Messenger 
cum - Sweeper but theya re not discharging duties of Sweeper . 

H . . - 41012 / 78/ 99 18 T ( - 1 ) 
The duties or Sweeper are being discharged by the individuals 

# Tat. - 41012/ 79 / 99 16 17 ( - 1 ) 
cxclusively aprointed for the said purposes. Daftary Post in 
the Sponsor -Bunk is of separat cadre specifically designated 

Ħ tay . - 41012/ 76/ 99 97 ( - 1 ) 
as such to perform extra duties along with duties of peons . 
Further the level and type of busincs handled by the branch 

Ħ . 1 . - 41012/ 75 /99 € IT ( - 1 ) 
es of the sponsor bank is entirely different from that handled 

# . Tel. - 4101273/ 99 916 # 17 ( - 1 ) 
by the branches of the Bank as on date there is no position 
post of Daftaly either in Head Ofice or any Branch Ofhces 

8 . . - 41012/ 72/ 99 $ UIT ( - 1 
arc warrant creation of post of Daftary so long as Daftary 
post le not created quest on of paying the Daftary Allowance 

अजय कुमार , डेरक अधिकारी 
it does not arise . There is no necessity to create Daftary 
post in Grameena Banks. It is not mandatory to follow the 
guide lines of Nabaid . in the Award dated 30 -4 - 90 given 

New Delhi, the 241h May , 2001 
by the National Industrial Tribunal it has directed to have 

SO . 1346 , — In pursuance of Section 17 of the Industrial 
cquation of posts and fixation of pay , allowances and other 

Disputo Act, 1947 114 of 1947) , the Central Government 
benefits of the employees of Grameena Banks which matter 

hereby publishes the award of the Industrial Tribunal, 
has to be decided by the Central Goyeinmnt in consultation 

Tamil Nadu, Chennai as shown in the Annexure in tho 
with ych authoriticy as it may consider necessary . The 

Industrial Dispute between the employers in relation to the 
Government of Indi, constitutid Eguztion Committee to 

management of Southern Railway and their workman , which 
to make recommendations with regard to equation of posts 

was received by the Central Government on 23 - 5 - 2001. 
in Regional Rural Banls vis - - vis in the sponsored Banks 
The cominittee submined the renort to Government of Tndja 

INo. L -41012 / 70 / 99- IR ( B - 1) 
and on that irstruction were issued lead with the cquation 

L -41012 /69 / 99 - IR ( B - 1) 
committee Ictims dated 22- 2 - 91, the messencgr - cum - Sween 

L -41012 /68 / 99 - IR ( B - 1) 
er working in the respondent banks are not eligible for 

L -41012 / 71 / 99 - IR ( B - 1) 
ft ? ry 4110warce Henrc in ( crise inay be rejected , 

L -41012 / 82 / 99 - IR ( B - 1 ) 
9 The respondents have not placed any evidence in proof 

L -41012 / 78 / 99 -IR ( B - 1) 
of theil Assertions as such the assertion palcs into insignifi 

L - 41012 / 79 / 99 - IR ( B - 1) 
cance The evidence placed by the petitioner union k satis 
factory to grant thc ielief as per Fx W1 guidelines. 

L -41012 / 76 / 99 - IR ( B - 1) 

L -41012 / 75 / 99- IR ( B - I) 
9 . In the result an Award 18 passed directing the respon 

L -41012 / 73 / 99- IR ( B - 1) 
dent 1 and 2 to implement Ex . Wi circular in eleasing 
Daftary Allowance due to Class - IV of Grameena Banks 

L -41012 / 72 /99- IR ( B - 1)] 
working in A P State from the date of their cliq bility . The 

AJAY KUMAR , Desk Officer 
Award shall be implemented within 30 days of the publica 
tion of the Award . 

ANNEXURE 
Dictated to the Shorthand Writer, transcribed by him cor 

BEFORE THP INDUSTRIAL TRIBUNAL , TAMIL NADU, 
rected and given under my hand and seal of this Tribunal 

CHENNAI-104 
on this 7th day of May 2001. 

Friday , the 20th day of April, 2001 
SYED ABDULLAH , Industrial Tribunal-I 

PRESENT : 
Appendix of Evidence : 
Witnesses Examined for 

Witness Examined for 

Thiru S , R , Singharavelu , B . Sc , B .L ., Industrial Tribunal. 
the Respondent : 

Industrial Dispute Nos. 114 of 1999 to 124 of 1999 
WWI N . Ravii Kumar 

Nil . 

(In the mattor of the dispute for adjudication under Section 
Documents marked for the Petitioner/Workman : 

10 ( 1 )( d ) of the Industrial Dispute Act, 1947 between the 

Workmen and the Management of Southern Railway , 
Ex , W1|20 - 3- 93 Circular issued by NABARD . 

Tiruchjapalli Division , Tiruchirapalli- 620001.) 
Ex W213 - 8 -92 Payment of Daftary allowance 10 Sub 
Staff member in Chetanya Grameena Bank Circular No. 

JA I. D . No. 114 / 99 
3137 . 

BETWEEN 
Documents marked for the Respondent|Management : 

Thiru M . Lco , 
(set exparte ) 

NIL 

22 , Amalarpuram Colony , 
Usman Ali Street, 

T . V . S . Tolgate , 
7 fareft, 4TE , 2001 

Tiruchirapalli- 20 . 
$ 1 . a . 1346 _ _mathie faat TTA , 

AND 
1947 ( 1947 ( 14 ) STT 17 TTTTÀ , 

The Divişional Railway Manager, 
केन्द्रीय मरकार दक्षिणी रेलवे के प्रबंधतंत्र के संबंध नियो 

Southern Railway , 

Tiruchirapalli Division , 
जकों और उनके कर्पकारों के बीच , अन्नध में निर्दिप्ट 

Tiruchirapalli-620001 . 
प्रौद्योगिक विवाद में औद्योगिक अधिकरण तमिलनाड REFERENCE : 
चेन्नई के पचाट को प्रकाशिन करती है, जो केन्द्रीय सरकार 

Order No. L -41012 / 70 / 99 - IR ( B - 1) dated 12 -7 - 99 , 

Ministry of Labour, Government of India , New 
23- 5- 001 167 TITI 

Delhi. 
1. Vent -- 41012/ 70 /99 € 17 ( t- 1 ) 

In I. D , No. 115 /99 

RETWEEN 
(577 . -- 111012 /69/ 99 a IT ( - 1 ) 

Sh . R . S Ravichandran , 
# TA - 41012 )69 /99 16 or ( 1 - 1 ) 

No, 59, TVR Street, 

Kamaraj Nagar Air Port , 
# . - 41019 /71 / 99 $777 ( at - 1 ) 

Tiruchirapalli- 7. 
1709 GI/ 2001 – 9 


Petitioner 


: 


- - 


JL - 


- 


- - - - 
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- - - - 
- - - - 
= - - 
AND 

REFERENCE : 

Order 
The Divisional Railway Manager, 

No. L -41012 / 78 / 99 - IR ( B -1) dated 13 - 7 - 99 , 
Şouthern Railway , 

Ministry of Labour, Government of India , New 

Delhi. 
Tiruchirapalli Division , 
Tiruchirapalli-620001. 

In CDI No. 120 /99 
REFERENCE : 

BETWEEN 
Ordor No . L - 41012 /69 / 99- IR ( B - I) dated 12 - 7 - 1999, 

Sh . A . Rengaraju , 
Ministry of Labour, Government of India , New 

30 Nchru Street, 
Delhi. 

Ulganathapuram , 
In I.D . No. 116099 

Tiruchirapalli- 20 . 

AND 
BETWEEN 

The Divisional Railway Manager , 
Thiru S . Logendran, 

Tiruchirapalli Division , 
61- B Kallar Street, 

Southern Railway , 
Rallukuzhi, 

Tiruchirapalli -620001 . 
Tiruchirapalli-20 

REFERENCE : 
AND 

Order No. L -41012 / 79 / 99 - IR ( B - 1) dated 13 -7 - 99 , 
The Divisional Railway Manager, 

Ministry of Labour, Government of India , New 
Southorn Railway , 

Delhi. 
Tiruchirapalli Division, 
Tiruchirapalli -620001, 

In I. D . No. 121/99 
REFERENCE : 

BETWEEN 
Order No. L - 41012 /68 / 99- IR ( B - I) dated 12 - 7 -1999 , 

Shri P . Francis, 
Ministry of Labour , Government of India , New 

1 /815 , Thiruvalluvar Nagar , 
Delhi. 

Oil Mill, 
1. D . No. 117199 

Katur, 

Thiruchirapalli- 19 , 
BETWEEN 

AND 
Shri L . Dharmaraj, 
49 / 31, Thiru Nagar 1st Street, 

The Divisional Railway Manager , 
Karumantapam , 

Southern Railway, 
Tiruchirapalli -620001. 

Tiruchirapalli Division , 

Tiuchirapalli- 620001 . 
AND 
The Divisional Railway Manager , 

REFERENCE : 
Southern Railway, 

Order No . L -41012 / 76 / 99 -IR ( B - L ) datod 13 - 7 - 99, 
Tiruchirapalli Division , 

Ministry of Labour, Government of India , New 
Tiruchirapalli-620001. 

Delhi. 
REFERENCE : 

In I.D . No. 122 / 99 
Order No. L - 41012 / 71/ 99 -1R ( B - 1) dated 13 - 7 - 1999, 
Ministry of Labour , Government of India , New 

BETWEEN 
Delhi. 

Shri J, Jeeva , 

$ / o Vellakannu Mudikandam , 
In I.D . No. 118 /99 

F . Pudur (Via ) Nagamangalam PO , 
BETWEEN 

Tiruchirapalli. 
Smt. R . Lakshmi, 

AND 
47, Renganathapuram , 
Officers Colony , 

The Divisional Railway Manager , 
Puthur, 

Tiruchirapalli Division , 
Tiruchirapalli- 17. 

Southern Railway , 

Tiruchirapalll-620001 . 
AND 

REFERENCE : 
The Divisional Railway Manager , 
Southern Railway, 

Order No. L -41012 / 75 / 99 - IR ( B - 1) dated 13 -7 - 99 , 
Tiruchirapalli Division , 

Ministry of Labour , Government of India , New 
Tiruchirapalli-620001. 

Delhi, 
REFERĘNCE : 

In I. D . No, 123 /99 
Order No . 41012 / 82 / 99- IR ( B - I), dt, 13 - 7 - 99 , Ministry 
of Labour, Government of India , New Delhi. 

BETWEEN 
In I,D . No. 119 / 99 

Shri P . Shanmugam , 

53A , T . V .K . Street , 
BETWEEN 

Kamaraj Nagar, 
Shri N . Raj. 

Air Port , 
No. 2 Jecva Street, 
Sangaliandapuram , 

Tiruchirapalli-7. 
Tiruchirapalli. 

AND 
AND 
The Divisional Manager , 

The Divisional Railway Manager, 
Southern Railway, 

Sounthern Railway , 
Tiruchirapalli Division , 

Tiruchirapalli Division , 
Tiruchirapalli- 620001, 

Tiruchirappalli-620001. 
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REFERENCE : 

1993 , since the Government of Tamil Nadu dissolved all 

the elected Boards, as such the Canteen too fall under the 
Order No . 1 - 41012173199 - IR ( B - I) dated 13 - 7 - 1999 , Special Ouicer, in all these years petitioner continlied to be 

Ministry of Labour, Government of India , New in service . The petitioners were not paid wages for about 
Delhi. 

13 months. Thọ Railway administration took over the 
In I.D . No. 124 / 99 

cantcen in full , after dissolving the Co -operatives. On 9 - 9 - 1993 , 

the Railway Administration paid the due wages 1oo . Suddenly 
BETWEEN 

on 3 - 10 - 94 the railway officials removed the petitioners from 

service , and said it was a retreachment. Hence this dispute . 
Shri M . Sirajudeen , 

The action of the Railway administration , to terminate the 
70 Muslim 1st Street , 

petitioners was not correct and legally not sustainable one , 
Khajamalai, 

the Grounds are as under : 
Tiruchirappalli -23 . 

(a ) The petitioner continued to be in service . 
AND 

( b ) The cantcen was subsidised onc, as such the railway 
The Divisional Railway Manager, 

has control over thç canteen . 
Southern Railway , 

(c ) The Judgement of the Supreme Court only suid that 
Tiruchirappali Division , 

the vanteen workers are to be treated as railway 
Tiruchirappalli-620001 . 

workers , ihere was no classification in it . 
REFERENCE : 

(d ) Even after the judgement of the Court on 27- 2 - 1990 
Order No. L -41012 / 72 / 99 - IR ( B - I) dated 13 - 7 - 99, 

and the dato of ell ect givon by Supreme Court, i. e . 
Ministry of Labour , Government of India New 

1 -4 - 90 , the pctitioners allowed to continue in em 
Delhi, 

ployment, neither the special oficer por the railway 
These disputes coming on this day for ſinal hearing upon 

officials given any notice to the petitioners. 
perusing the reference , Claim and Counter statements und 

(e ) The petitioners were allowed to work till 3 - 10 - 1994 . 
all other material papers on record and upon hearing the 
arguments of Thiruvalargal A . Purthasarthy and A , Varada 

(f ) After non - employment of the petitioners, the railway 
rajan , authorised representatives for the Workmen in all tho 

administration brought men from other canteens 
disputes and of Thiru G . Kalyanasundaram , advocate appearing 

to the canteen in the dispute . 
for the Management, this Tribunal passed the following 

(b ) The Railway administration said before the Con 
Common . 

ciliation officer , that the petitioners non - employment 
AWARD 

as retrenchment. But they failed to follow the 

necessary legal requirements as contemplated in the 
The Government of India has referred the following issue 

1 .D . Act, 1947 . 
for adjudication by this Tribunal : 

(h ) The Suurthern Railway in other cantecns, siunlarly 
" Whether the action of the managemeat of Southern 

placed casuals were all regularised . 
Railway, Tiruchirappalli Division in terminating the 

(i) There were three typed of Class DI workers i.e . 
services of the petitioners with effect from 3 - 10 - 1994 
is legal and justified ? If not to what relief they are 

( a ) Extra Labour popularly known as ELR . 
entitled ?" 

(1 ) CPC scale workers . 
2 . In all the disputes separate Claim Statements were filed 
and the Common Averments made thercin are as follows : 

(c ) regular workers . Since the canteen also adopted the 

same principles , the canteen casuals Dred to be 
The petitioners i.e . Thiruvalargal ( 1) M , Lco , (2 ) R . $. 

absorbed as per practice in existence , 
Ravichandran, (3 ) S . Logendran , (4 ) K . Dhormaraj, (5 ) Mrs. 
R , Lakshmi, ( 6 ) N , Raj. (7 ) A . Rangaraju , ( 8 ) P . Francis, 

U ) The Practice of absorbing thc casuals is not a new 
( 9 ) Mro , J . Vecva , (10 ) P . Shanmugam and ( 11) M . Sirajudeen , 

system to railways . Even in the case of Canteca 
joined the services of the respondent canteon at Tiruchirap 

casuals , that too after 1 - 4 - 90 , was considered for 
palli (hereafter called as Tiruchi) Divisional Railway Managers 

Tegularisation 
Office Complex respectively on 6 - 8 -1986 , 15- 5 - 87, 8 -6 - 87 , 
15 - 5 - 87 , 1- 4 - 81, 10 - 8 - 92, 10 - 8 - 92 , 4 - 8 - 86 , 29 - 7 - 91, 

( k ) The denial of régularisation to petitioners are against 
10 - 8 - 92 , 4 - 10 -89 and they were placed on non - employment 

the Natural justice and as well the applicants 
from 3 - 10 - 1994, The petitioners moved the Central Admninis 

Fundamental right, 
trative Tribunal, at Chennai immediately on non -employment . 

The petitioners pray this Tribunal, may be pleased to direct 
The Petitioners have withdrawn the said applications , duc 

the respondent to reinstate the petitioners as regular cmployees 
to some reasons, with liberty to raise Industrial Dispute (in 

in the post holding before their non -employment in the 
11 - 8 - 1997 . The petitioners raised dispute under Section 2A 

canteen , with backwagcs, all other attendant benefits, and 
of the Industrial Disputes Act 1947 , before the Regional 

continuity of service. 
Labour Commissioner (Central) at Chennai on 11 - 9 -98 and 
the Labour Enforcement Officer (Contral) at Tiruchi, initiated 

3. In all the disputes Separate Counters were filed and the 
conciliation and the same ended in failure . The cantcon is 
one provided and Aubsidised by the Railways 

Common avernients made the ein are as follows : 

as Welfare 
Measure in line with that of Para , 2130 of the Indian Railway 

The prtitionery have not fled any proof to show thut 
Establishment Manual. It is a recognised Non -statutory canteen 

they were cinplnyed on 15 -5 - 1987 in the crstwhile canteen 
by tho railways at Tiruchirappalli. The sanctioned strength 

management as regular empluyçes . The said canteen is a 
of the canteen by the railways to the Canteen is 28 emplovees, 

Non -statutory Recognised cantçen was run by the Managing 
All Non - statutory canteen workers filed yet another Writ 

Committee consisting of thc Railway employees as Direc 
Petition before the Supreme Court in 1982. It was numbered 

tors . The Pay and Allow11118 of thc cmployees of the 
as W . P . Nos. . 2275 to 2286 of 1982 (also other cases ). The 

cantce11 were being met by suhgidy to the tune of 70 per cent 
Hon ble Supreme Court in an interim order passed and 

from the Railway administration and the balance of 30 per 
directed the railways to pay the railway scales of wages to 

cent was mrt by the Canteen Management till 1 -4 - 90 , From 
the workers an Interim Relief w .c .f . 1 - 4 - 1982 . This was 1 -4 - 90 the regular emplovees of the subsidiscd non -statutory 
implemented . The Hon ble Supreme Court of India passec canteen 17ve been treated as Railway servants in terms of 
the final judgements in W . Ps referred to above on 27 - 2 .1990 

Railway Bourd s letter No. E ( W ) 19 CNI- 7 ( n ) 
The Court ordered to treat the canteen workers of all non 

duted 18 - 5 - 1990 , consequent on the imple 
statutory canteens an employees of the Railwaya from 1 - 4 . 1990 . mentation of the Hon ble Supreme Court s judgement dated 
The full pot of the Judgement reported in 1990 - II- LLN pang 27 -2 - 1990 in Writ reiiti in Nos. 2275 to 22861982 in MMR 
197 . The Railway officials at Tiruchi, took action , to take 

Khan and others Vs. Unjon of India case . The pay and 
over the canteen from the Co -operative . The canteen was nllowance in respect of the regular employees of the sub 
under the control of a Special Officer from July 1991 to sidised cantecu are being p: id by the Rajlwry administration 
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w .c .f. 1 -4 -90 and subsidy proved earlier has been stopped . 10 ccept the termination 11. ico as well as the payment of 
The salary to be perl( iOllurs on daily tale basis were paid Rs. 4300 arranged in accordance with law . The manage 
by the 4111000 dinilagercut from the sales amount. The mvat also mentioned in their counter that kecpilig the above 
Special Officer nur the contiul Of te Dupuy Regisual said amount teady in the Ottice of the oroployer by itsulf 
ol Co -op Societies , l uchy took over the canteen manage . 16 sutiicient compliance of the provisions of the ID . Act 
mont 10 July 1991 and the canțeen man gcoitot was with and the sine quo 100 conditions preceding icucncumvut, 
the State Governienį Co - operative Department from July 
1991 to 9th September 1993 . Subsequently , the Railway 

8 . Now tho Learned Representative for the petitioners con 
admunistastion louk uver the cafeen from the Co - operative Lund tut me wri14200 01 Idenciicut ds lue Case muy bo 
Special Ollicer on 9 - 9 -93 with liabilities to the extent of 19 not in accordance with luw . He also cited 1990 II LLN 
ka. 2 , 74, 337. 15 p . The calleen was revived swice 15 - 8 -94 , p . 197 to substantiate his case that even the employees of 
laking financial assistance liom Southern Railway Women s non -staturry recognisd Canicen shal] have to come directly 
Wellare Organisation , Tachy. It was felt very ditħcult to pay under the employinent of in Railway Administration , 
the wuges, to the daily casual labourers. Further the canteen 
is not eligible for any subsidy from the Railway adininistra 

9 . In this com .clion Ex. Wi 18 the Claim of the work 
tion . The management has come to the conclusion to iet mcn /petitioners inade in a complaint belore the Regional 
rench the service of the dariy rated casual labourels lorth Labour Columnsioner ; what they have mentioned therein 
with . In the said reguid , the petitioners and alike other was that these petitioners were working as cleaners from 
cagual labourers were given notice, one month pay in licu 8 - 6 -87 continuously without any break in the above said 
of notice period as required in accordance with the provision cantcen ; that the Railway Administration was not prepared 
of the ID . Act 1947. l he pelitioners had refused to accept lo recognise them as its employees ; that they were treated 
the nouce and puyaient arrunged for Rs . 4300 on 3 - 10 - 94 . only as Casud labourers for daily wages with no other 
As per the Hon ble High Court Judgement reported in I benefit. They also contended that in iespect of franing 
LLU 1986 page 334 it has been held that " Keeping the 4mount policies licluding purchase of cuible itong were determinca 
ready in the Office of the employer is sufficient compliance ." by ihv Railway du hurties of the Canteen and yet the emp 
Therefore the respondent has followed the provisions of the loyees of Canteen were 01 that they were only the emp 
I . D , Act in retrenchment of the petitioners. The management loyecs of Co -operative Sociсty and not the Railways. The 
in order to reduce the loss , had no other option except to workers felt it necessary to implement the Verdict given in 
retrench the daily ruted casual labours who were engaged 1990 11 LLN p . 197 and made this complaint before the 
by the erstwhile Canteen management, Where there is no Regional Labour Conmissionet. Ex. W1 is the copy of such 
speciflc mention about the absorption of casual labour either complaint. Ex W2 15 the Counter filed by the Railway 
in the dictum of the Hon ble Supreme Court or in the Rail Admninistration, wherein they have contended that originally 
wap Board letter dated 18 - 5 - 90 issued on the base of Apex the said canteen which is a Non -statutory Recognised antcen 
Court Judgement. Hence the plea of the petitioners to extend was run by the Managing Committee consisting of Railway 
tho bencfit as envisaged in the dictum of the Hon ble Sup cmployees as Directors ; that the Pay and Allowanco of the 
reme Court in MMR s Khan case does not arise . The peti employees of the Cauteen wcro made by subsidy of 70 pei 
tioner along with other such retrenched daily rated casual cenit by Railway Administration and 30 per cent was made 
labourers have filcd Nos. 0 . A . 1186 / 94 , 120594 and 1405 94 by th¢ Cantuen manugement till 1 - 4 - 90 . From 1 - 4 - 90 the 
on the file of the Central Admn . Tribunal, Madras praying regular employees of the cantoen were treated as Railway 
to quash tho Impugned order of retrenchment and for con scrvants in terms of Supreme Court Verdict dated 27 - 2 - 90 
sequential benefits and the Tribunal dismisscd the Original in the above cited Case Law 1990 II LLN D . 197 . It was said 
Application vide Common Order dated 11-8 -97 as having that the Special Officer of the Co -operative Society took over 
been withdrawn. The petitioners have been engaged as a tho manegement of the canteen in July 1991 upd again upon 
daily rated casual labour in the Staff Co- operative Canteen liquidation of the society the Railway administration took 
by tho then Management Committee and it will not imply over the Canteen on 9 -9 -93 with liabilities to the extent of 
on the Railway Administration for cmployment in Railway , Rs. 2 . 80 lakhs and that since the canteen is on lons nu remcdy 
There is no ground for reinstatement of the petitioners. The could be provided . Upon the above contention made on 
respondent prays to dismiss thọ above petitioncy s, 

either side through Ex. W1 and W2 there was a report of 

Failuro of Conciliation under Ex . . W3. 
4 . On behalf of petitioners, Ex . W1 to W21 were marked 
by concent. On behalf of Respondent Management, MWI 

10 . Now the petitioners want status of employee directly 
Thiru N . M , Jaya sekar , has been examined and Ex . Mi to 

under the Ruilway Management. That apart they also con 
M9 were marked , 

tend that the retrenchment was not in accodance with the 

provisions of Industrial Dispule Act. So far as the Payment 
5 . The point for consideratioin is whether the actioin of the of Statutory sum preceding retrenchment, the tonder of 
Management of Sotuhern Railways, Tiruchirappalli Division Rs. 4300 made by the manageinent to the petitioner and 
in terminating the services of the petitioners w .cf. 3 - 10 - 94 the later s refusa ) 17 $ 10l repudiated . There was also a 
are legal and justified ? If not to what relief they are en notice to that effect through Ex. M19 . May be that the ret 
titled ? 

renchment procedure was correctly followed . Another pro 

cedure to be followed in iniplementing retrenchment even if 
6 . The Point : The 11 peticioners in the above Industrial it was considered necessary is that the person who had last 
Disputes are workers of Canteen attached to the Railway comc shall havę go first . For Practising the same, there 
administration At D . R . M . Office Oomplex , Tiruchi called hould he a Seniority List, which was neither shown to have 
General Offices Staff Co-operative Canteen . Usually the heen maintaincd nor produced . 
canteens are provided and maintained in Railways, as a 
measure of welfare, to cater tho nceds, of Railway employees. 11. On the other hand , what the management would say 
The said canteens are classified as ( a ) Statutory canteens is that these petitioners will not come under the Seniority 
( b ) Non -statutory Recognised Canteens ( c ) Non Statutory list because they are only picce rate workers for daily wages 
Non -Recognised Canteeng . Statutory canteens were provi with no other benefits or privileges , Admittedly , they have 
ded and maintained in Factoiics of Railways as per Section joined the sei vices on various years ranging from 1986 to 
46 of the Factorics Act 1948 . There is a manual called lo 1992 as mentioned in the respective pctitions. They were so 
dian Railway Establishment Manual which deals with the admitted by the Managing Committee consisting of the 
Canteens and explain the administration thereof. The canteens Railway employees as Direclos. Of course management may 
in this case is a non -statutory recognised canteen ( called change but the succegsors in interest is bound by action of 
N .S . Canteen ). 

predecessors. In thiq case Also , the management was taken 

Oves hy the Special Officer of the Co -operative Society in Julv , 
7 . All the 11 pctitioners in the above Industrial disputes 1991 and upon liquidation of the society, the Railway ad 
were recruited as Casual labourers on 6 - 8 - 86 , 18 - 5 -87 . ministration took over the canteen from 9 - 9 - 1993 . Fx. M3 
8 -6 -87, 15 - 5 -87, 1 - 4 - 81, 10 -8 -92, 4 -8 - 86 , 1 - 2 - 90, 10 - 8 -92, is the liquidation procecdings of the Co -operative society. The 
28- 7 - 91 and 10 -8 - 92 respectively. They were all terminated harding over and taking over of the management was derlt 
on 3 - 10 - 1994 . Even according to para 4 of the Counter of under Px. MS. Thus the Railway management is responsible 
the Respondent Management a sum of Rs, 4300 to each of The dates of initial enragement of eich of tlie petitionere 
the petitioner was sent after terminating them with effect were mentioned in Fr M1 Now whot we have to see is 
from the ufternoon of 3 -10 -94; that the petitioners refused whether they are only piece -rute workers as contended by the 
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Danigement or they are entitled for the status of Railway Admwistration. We have also found that although the ad 
Employee as claimed by the petitioners , 

nuoisirut1011 vested with soino agency or Society , the sole 

responsibility for the entire administrations was only wich) wie 
12 . In his attempt to estabilish the case of the petitioners , 

undwuy Aumatrulion . So by the reason of the fact that 
Mr. Puntbayarathy the learned representative for the peti Co -operative Society was in the administration between July 
tioners efiecuively relied upon 1990 - 11 LLN P . 197 which also 1991 to Septonnber 1993, Railway Administration cannot sluit 
duals with Canteen workers of the samo southern Railway the burden , Therelore the cature construction is that for 
at the saine Tiruchirapalli Division . They relied upon the the whole period, the administration was only with the rail 
Railway Establisbient Manuals on which reliance was placed Walys. Thus even iu ibe Common Writien Argument and 
10 this cuso also . In that Juugemcat, Paras 11 tu 20 deal Countur, it was admitted that these petitioters were appointed 
which the background of the question as to whether ide stall Tanging from 1986 to 1992 by the Managing Committee of 
employed in the Statutory canteeas in the Railway Estubuzn the Railway Administration , 
meat are Railway employces or not. It was considered in 
various aspects. While paragraplis 17 to 20 in that casc , , 14 . Now the Learned Counsel for the Management would 
deult with such bichground pula 24 dealt with the definition coniend that as on 9 - 9 -93 when the Railway Administration 
of the woiker , Worker i denne under Sec . 2 ( 1 ) of the look over the management from the Co -operative Society , 
Factories Act is a pul on employed directly or by or through there was a liability to the extent of Rs. 2 .79 lakhs. It was 
any agency ( including a contractor ) with or without the Said that many af the credit bills for the purchase of raw 
knowledge of the Principal employer , whether for remunera materials from the various concerns were not yet settled ; it 
tion or not, in any manufacturing process or in cleaning was iurihei mentioned that it was very difficult to pay even 
any part of the machincry or premises used for a manufac the wages and even tor the 600 dal some fulancial assistance 
turing proctiss, or in any other kind of work incidental tu , of Southern Railway Women s Welfare Organisation , Tiruchy 
or connected with , the manufacturing process, or the subject was taken but for its help thus taken the entire administra 
of manufacturing process . Apart from consideration of the tion would have stalled . These things will only go to show 
definition of worker , the other tectors considered in that case the mal-administration of the society , and liabilities created 
are the facts regarding the annual accounts of the canteen to 

during that period . Since the principle involved is that ad 
be submitted to the Finance Adviser of the Department and ministration through agency of Railway is aquivalent to ad 
the Audit of account of Cantcon to be carried out by the 

ministartion of Railway itself, the lator cannot throw the 
Departmentalised Account Organisation , and the fact that burden upon the society and try to find somo сscape. Even 
oul of the surplus of the Net profit of the Canteen , 1 / 3rd assuming that there was great loss in the administration of 
amount was required to be remitted for Welfare of the canteen which also necessitated retrenchmept then the whole 
Canteen employees . Their recruitment and service conditions reniedy lies in sending frst tho worker who joined last. This 
were governed by Rules applicable to employees of the was rrot adopted and on thiy ground itself the Order of 
Government Department. Some more factors were borrowed Retreachment will not hold good . 
from the instructions found in the Railway Establishment 
Manual. In this background , the definition of the word 

15. Again the learned counsel for the Management argued 
worker were looked into . Therefore it was found in para tbut the petitioners were not chsual labourcis and when cn 
25 of the above judgement that it is obligatory under Suc , gaged they were done only ag piece rate workers ; that they 
46 of the Factorics Act on the Railway Administration to 

were not paid from ihe local [und but only from the sale 
provide a canteen ; yiich provision of the canteen was dcerned proceed oi cantcen . Payment may be ono of the factors to 
by the Statute as necossary concomitant of the manufacturing be looked to but manipulatiop in mode of payment by itself 
Activity . It was also mentioned that para 2834 made a pro will not decide the issue , less all management may try to 
vision for mceting the cost of the Cantzen . Paras 2829 , 

yıçtimise the otherwise regular worker to be treated as picce 
2832 and 2834 of the Railway Establishment Manual Recog rate workers by changing the mode of payment of wages in 
nised the obligation on the Railway Adininistration ; it was an bitrary manner. When vicc the petitioners were en 
found that although Ruvilway Administration may employ paged , it was not informed that they were only plece rate 
any one such as a Staff Conimittee or a ro -onerative Society workers . AS per Ex. W21, it is made clear that some of 
for the management of the canteens, the legal responsibility the petitioners were subsequently regularised as fresh ent 
for the proper management Tests not with the arent but «olely 

ruots, Ex . W20 shows that vne of the petitioner by name 
with the Railway Administration . By jelying uron all these 

Mrs. Lakshmi lo I. D , No. 118 /99 wins informed that shc 
facts it was found that, 

would be eligible for Pensionany benefits under Railway 

Board Pension Scheme. This was made in pursuance of the 
" In the circuinstanccs even where the employecs were decision taken to treat the employees of canteen as Railway 

appointed by the Staff Committee , Co-operative employees w .c .f. 1 - 4 - 90 and 49 per the judgement in MMR 
Society it will have to be held that their appoint Khan vs. Union of India ( 1990 II LLN 197 ) . From this, it 
ment is made by the department through the agency is made clear that 7 petitioners in I. D . Nus. 114 to 12499 
of the committec / society. " 

who were appointed prior to 1 . 4 . 91) ranging from 1986 and 

latest on 1 - 2 -90 shall have to be absorbed as jailway emp 
It was also pointed out that the Railway Boaid by its loyees in pursuance of the above judgement in MMR Khan s 
Circular dated 8 -6 - 1981 had communicared that it was decided Case by the Supreme Court of India . Even the three other 
to treat the employees of all statutory conteen as Railway pelitioners in I. D . Nos, 120 to 123199 were only appointed 
servants irrespective of this type and management of the loy the Managing Committee and there is no evidence to hold 
canteen and to cxtend to them teh conditions of service and that they were taken only un contract basis . The main defini 
cmoluments of the Railway bervants as on 21- 10 - 80 w . . f, tion h * tween contract of service and contract for service is 
22- 10 - 1980 . It was therefore held in para 28 of the 

de diffcronce between service rendered and service arranged 
above judgement that there was relationship of cmployer and Sinie these petitioners huye actually rendered servicc and 
employce created betwcen the railway admiristration ard the they have never arranged for service they cannot at any 
Canteen employees from the very inception, it was however , treich of imagination he called as contract labourers of 
very much reiterated numbor of times in the judgement that piece rate workers . Therefore , at the inception itself there 
although , the administration can employ as agent a Staff was the relationship of Master and Servant between the 
Committee or a Co - operative society ; for management, the Railway Administration and the Petitioners, 
legal responsibility for proper management rests not with 
agency hut solely with tho railway aclministration . 

16 . Even in MMR Khan s case vs . Union of India ( 1990 

IT LLN 197 ) the status of non - statutory recognised canteens 
13. In the casc also , the dorinition of worker as found in and their employees were dealt with . Paragraph 3132 , 2130 , 
Sec . 2 ( 1 ) of the Factories Act is very well applicable to the 2829 , 2831 of the Railway Establishment Manual, lay down 
petitioners. They were all appointed by 11 .c Managing Com the principles yovasning th : setting in nf the Cantetn which 
mittee of the erstwhile Rallway establishment which of apply also to the non - stantury canteens. It was further held 
course has taken over de management on 9 - 9 - 1993 soon 

26 follows : 
after the Intermittent period betweçn July 1991 to September 
1993 when the management Was with the Special officer of 

I lowever, in eillier of the cases , a representative of the 
the Co -operative societies. Subsequently the society has been 

railway administration in to be nominated either as 
liquidated and the present management iests with the Railway 

2 Chairman or a Secretary or as a member of the 
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Committee . This comince of the railway administ is not legal. However they will not be entitled for backwages 
ration is under on obligation to bring to the notice as per the principle that there will be no pay for all work . 
of thc administration any decision of the managing Thus petitioners will be considered as fresh entrants from 
cumulee which is likely to affect the interests of the date of this Award . Award passed accordingly . No costs . 
the railway administration in its capacity as un own Dated at Chennai, this the 20th day of April 2001 , 
er of the premises and of the furniture, equipment, 
etc . Oj if ile decision is likely to be of considera 

S . R . SINGHARAVELU , Industrial Tribunal 
ble hurn to the staff. In such cases, the manage 

* I.D . Nos. 114 / 99 to 124 / 99 
ment committee cæonot tako action on the particu 
lar decision till the General Manager of the l ailway 

Witnesses examined 
has recorded his decision theroon . The paragrapn 
further ordains that where the canteens are mana 

For Petitioner /Workman : None . 
ged by a co -operative society it should make a 

For Respondent/Management : MWi Thiru M . Jeyasekai. 
gultable provision in its bye- laws tos supeivision of 
the canteen by the committee of management. The 

For Petitioner : 
paragruph also makes provision for fianting 

DOCUMENTS MARKED 
loans to such canteens as initial capital 
from the staff benefit find paragraph 2834 then details 

Ex , W1 11- 9 - 98 : Complaint to the Regional Labour 
various facilities which are extended to such can 

Commissionei ( C ) by the Worker undor Section 2A 
teens which include the necessary accommodation 

of the I. D . Act, 1947 . 
sanitary and electric installations , furniture and cook 

Ex. W2 4 -2 - 99 : Counter reply of the railways (Respon 
ing utensits , The railway administration is also requi 

dent ) to the Lubour Enforcement Officer ( C ) 
red to beat rent on sanitary and electric installations, 

Tiruchirappalli. 
service taxes and charges for the electricity and 
water consumed . These canteens are also entitled in 

Lx. W3 

: The conciliation failure report of the 
Bubsidics at present in the extent of 50 per cent of 

petitioner s ( C ) to the Secretary , Ministry of Labour, 
the wages of the cmployces engaged therein ." 

Goycrnment of India . 

(Ex. Wi to W3 separately marked) 
The Employees in these cantcens are also entitled 
to frce medical treatment as out-door patients in 

Ex. W4 18 -5 -90 : Railway Board s E ( W ) 90 -CN - 1- 7- (11). 
railway hospitals, to railway passes /PTOs, one incrc 

Ex, W5 19 - 11 -90 : Railway Board s letter E ( W ) CNI-8 . 
ment as an incentive for adoption of a small family , 
They ure also governed by the provisions of the 

Ex. W6 22 - 4 -83 : The copy of the Interim orders of the 
employees Provident Funds Act, The Board has 

Supreme Court in W . P s, 2275 to 2285 / 82 . 
also framed recruitment rules for these employees, 

lx . W7 11- 8 - 97 ; Central Administrative Tribunal s older 
vide its letter, dated 7 June 1978. These rules , 
among other things , lay down minimum qualifying 

in O .S . Nos , 1186 , 1205 and 1405 / 94. 
age for recruitment, and guperannuation age , mini 

Ex . W8 3- 7- 93 : The letter of the Special officer Canteen 
mum educational qualification , the mode of recruit 

cum - Liquidator Co- op . Tribunal. 
ment and eligibility for promotion for various posts. 
The nominec of the railway administration on tho 

Ex. W9 9- 9 -93 : Taken over /Handing over report T / P 
managing committee of the canteen is to be the 

140 / P / 1 / Vol. 5 . 
appointing authority . At present , there are about 173 

Ek. W10 9 - 1 - 97 : Southern Railway Head Quarters 
non -statutory recognised canteens emploving about 
2145 workers ." 

letter PW140 engagement of CLS. 

Ex. W11 10 -1 -97 : Office Order No. 45 / 97 issued by the 
17 , As against the Order of Termination of Peritioners 

CPO / SR , 
passed on 3 -10- 94, the petitioners preferred to file Original 
Application Nos, 1186 , 1205 and 1405 of 1994 bcfore the 

Ex , W12 29 - 1- 97 : Appointment order 26 / 97 by APO / 
Central Administrative Tribunal (Madras Bench ) and on 

CW / PER , 
1 1- 8 - 97 they have withdrawn the said applications. What for 

Ex . W13 10 - 9 - 98 : Letter issued by the Senior DPO / 
they have withdrawn was not made known . The Learned 

MAS / MIP 140 / V / Canteen . 
Counsel for the Management took advantage of the same and 
contended that since there was justifiable ground for the said 

Ex. W14 10 -6 -98 : Letter of Sr. DPO /MASM (P ) 140 / V 
termination the petitioner could not restst it and therefore 

Canteco . 
they have withdrawn the said applications. True it is that 

Fr. W15 2 -6 - 97 : Office Order 14 /97 issucd CPO /MAS / 
Ex. wi do show such withdrawal, a careful peruşal of Ex . 

SR . 
M9 would also go to show that for thc justifiable reason 
there was retrenchment and it appcared to have been bona 

Lx. W16 22 - 4- 92 : Lettei of SPO / SR PIW ) 140SP / Vol. 
fide done in good faith , Even now the Learned Counsel for 

VI SC / Pt / CL . . 
the Managemcnt argucd so but during discussion we have 

Ex, W17 15- 9 - 98 : Office Order M . P . 1 / E / 140 / VI 
found that retrenchment is bad , since the policy of last come 

Canteen 47 / 98. 
should first go was not applied ; and that there was no 
seniority list shown to have been maintained for application 

Ex, W18 22- 4 - 92 : Letter to Secretary to Government 
of the above principle . In that way, even though ostensible 

of Tamil Nadu Co-op. From Canteen Workers Union 
reasons was there for termination we have held that the 

of Southern Railway . 
retrenchment was bad , But the Counsel for the Management 

Ex . W19 19 -4 -91 : Letter from the C . P . O . / SR 
argued that the availability of the oştensible reason for 

to all 

officials of Canteens vide P .( W ) 19 $ / P / Vol. VII / 
teimination of the potitioner and the latters act of withdrawal 
of their application resisting the terminaion may go to indicate 

with enclosures. 
the circumstances and tho justifiability of the consequential 

Ex. W20 - 7 - 93 : Letter by the Accounts Officer of the 
action of termination , if not the legality of the same. By 

Regional Provident Fund Commissioner Tiruchy to 
considering this argument what we can hold is that even 

R . Lakshmi. 
though termination is to be set aside , we can say that it 
instatement can be made only from the date of Award and 

Ex, W21 21- 2 - 97 : Office Order No , 3 / 97 , dt. 21 - 2 - 97 
that there need not be any backwages for the principle that 

reg , engagementy of substitutes in Railway canteen . 
there can be no pay for no work , 

For Management : 
18 Hence ncither by way of loss nor by reason of cged 

Ex. MI T / P , 140 / P / 1 / Vol. V dt. 21- 4- 93 Particulars 
appointment as piece rate workers, the management cannot 

regarding Casual Labourers , 
escone from riving permanent emplovment to the Canteen) 

Ex, M2 Nu. Ka 4808 / 92 /MN dt. 21-6 - 93 --- Proceeding 
workers namely the petitioners . They have to be treated as 
direct ruilway employees. They are to be given auch status 

Liquidation of Co- op. Canteen . 
of dircet railway employees with , effect from this date of 

Ex. M3 3- 7-93 : Liquidation Proceedings by the Co- op . 
Award . The order of termination of the services of petitioners 

Sub Registrar, 
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Ex. M3 3 - 7 -93 : Liquidation proceedings by the Co 

AWARD 
operative Sub Registrar. 
Ex. M4 8 -7-93 : Fiom Special officer Co -op. Canteen The Govt. of India in the Ministry of Laboul n cxercise of 
letter. 

powers conferred by clause ( d ) of sub - section ( 1 ) and sub 
Ex . M5 1 / P , 140 / P1 Vol. V , dt. 9 - 9 - 93 : Handing over 

Section (2A ) ut Section 10 of I. D . Act have referred the 

following disputis for adjudication vide No. L - 12012108199 || 
taking over of the Canteen Management. 

IR ( B - 1) dt. 16 -6 - 99 ; 
Ex. M6 1 21400P 1 Vol. V dt 20 - 7 - 9.4 : Payment of 
wages to Casual Labourers. 

"Whether the action of the management of State Bank 
Ex. M7 P /P11401P ,1 /Vol y dt. 30 -7 -94 : Reply to Paulia 

of ſocia Zonal Office , Sambalpul verbally terminat 
ment Question on Canteen . 

itig the services of Sri Premanand Sethi, Plumber 

w .c . f. 5 - 3 - 98 is justificd ? if not, what relief the 
Ex . M8 T ,P . 140 / P / I/ Vol. V dt 30 - 7 -94 ; Reply 

workman is entitled to ?" 
regarding rio -engagement of Casual Labour 19. 
Ex . M9 T . P . 140 / P / I / Canteen dt, 3 - 10 -94 : Retronch 

" Whether the demand of the workman , Sii Piemanand 
ment notices to the Casual Labourer . 

Schi, Plumber for regularisation of his services 

with all benefits at par with the sub - staff of the State 
The farat, 5 Fri, 2001 

Bank of India from May, 1994 to 5 - 3- 98 is justified ? 

If so , what reliet the workman is entitled to ? ! 
Hil. Fr. 1347 - wafalak Fatra frih , 

2 . The claim of the 2nd paity in brief is as follows: 
1947 ( 1947 til 1.1 ) i mnt 17 3 TATUA, 

He joined under the Ist party management i.e. in the 
केन्द्रीय सरकार स्टेट बैंक ऑफ बटिया के पबधतन के 

zonal office , Sambalpur in May , 1994 as a plumber. This 
सबद्ध नियोजना और उनके कर्मकारो के बीच, अनुबध 

Job is perennial in Dature and on days, when there was no 

plumbing work , he was asked to perform messengerial job . 
में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण राउरकेला In 1997, thc Chief Manager put up a note before the Dy, 

General Manager for regularisation of his acrvice which was 
के पचाट को प्रकाशित करती है , जो केन्द्रीय सकार को 

turned down as the management apprehended that the work 
24 - 5 -2001 PT ST 11 

man would claim permanency in his work . His service was 
verbally tcrminatad on 5 -3 - 98 . Now plumbing work is 

being done through a contractor. While working as plumber 
[ at. - 1 2012/ 106/ 99/ 71, 6 9 ,7 (aft - 1 )] 

he was getting less payment then what ? subordinate staff 

was getting by way of disciimidation . 
अजय कुमार , लेक अधिकारी 

3 . In reply , the management contend that the claim of the 
New Delhi, the 25th May, 2001 

workman working as plumber in the Zonal Office from May, 

1997 to March 1998 is false and baseless . He did not work 
S .O . 1347. — In pursuance of Section 17 of the Industrial In the bank for more than 1371 days. There is no employer 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government and cmployee relationship between then . The workman was 
hereby publishes the award of the Industrial Tribunal not performing messengerial job on thc days when the was 
Rourkela as shown in the Annexure in the Industrial D1 no plumbing work is not true. The workman being a plumber 
puto belween the employers in relation to the management by profession was asked to do the job of repairing, fitting 
of State Bank of India and thoir workman , which was re etc , as and when required by the bank zonal office premises 
ceived by the Central Government on 24 - 5 -2001 . 

at Sambalpur and in the staff quarters . He was being ontrust 

ed with the work at Specificd rates accepled by him . When 
Î No. L - 12012 | 108 |99 IR ( B -I) ] 

cver he was taking up such work , he was submitting separate 
AJAY KUMAR , Desk Officer 

hills for the work done plus cost of materials and the said 
bills were passod and paid to him . The workman way 

neither engaged by the bank on wage basis nor on temporary 
ANNEXURE 

hasis He was contacting zonal office for getting work and 

whenever yuch work was available , he was being asked to 
IN THF COURT OF PRESIDING OFFICER , INDUS 

do so and payment was being made to him as pel bills 
TRIAL TRIBUNAL , ROURKELA 

submitted by him The management claims that there is no 

nost of plumber avallable in thc Zonal office at Sambalpur. So 
Industial Dispute Case No. 81991c ) 

his working as plumber in the zonal oflicr does not arise . He 

was getting work whenever it was available and recoiving 
Dated , the 31st October , 2000 

payment de nei the work done and as such his retrench 

ment does not arisa Thr workman was never given 09811 
PRESENT : 

rance regarding regularisation of service as no such post was 

Tying in the bonal office 
Sri Alak Kumai Dutta , 

Since, he was getting payment as 

rer the worldavs at piecemeal basis his wa OS cannot be at 
Presiding Officer , 

par with subordinate staff. The management claim 
Industrial Tribunal, 

that the 

cuse of the workman does not tall ule 25 - F of the I D . Act 
Rourkela 

The workman has never received salary from the manage 
BETWEEN 

ment Hence prover for tienir in the case 
The Zonal Manager , 

4 . On the aforesaid analysis , following issues have been 
State Bank of Indta , Zonal Office , 

framed : 
Sambalpur 

Ist party management 
management 

I : Whether the action of the management verbally ter 
AND 

minating the services of the workman w .ef. 5 - 3 - 98 , 
Sri Premanand Sethi, Sanaleswi 

is justified ? 

IJ ; Whether the demand of the workman for regularisa 
Colony, At : Modipara , Sambalpur . . IInd party 

tion of his services with all benefits at par with the 
workmin 

hub staff of the management from May , 1994 to 

5 -3 - 1998 is justified ? 
APPEARANCES : 

JII : If not, what relief the workmao is entitled to ? 
For the Ist party , Sri U . C . Mishra , Dy Manager 

5. Issue Nors . I to MI - All these issues are taken un 
For the UInd party .. In person , 

together as 111 are interlinked . Only one witness i. c , th¢ 2nd 


Ist 
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as per Ext. 2 . On the other hand , the learned representa 
tive of the Ist party submits that the 2nd party was doing 
plumbing work whenever work was available and payment 
was being made as per rate chart given by the 2nd party 
and approved by the management. So he was not employee 
of the bank and there was no employer and employee rela 
tiorship between them . 


ity has beun examined as W . W . 1 and four witnesses from 

sid : of the management as M . W . 1 , 2 , 3 and 4 . W . W . i 
ales that lie joined Sambalpur zonal office, in April, 1994 

plumb _ r foi work in the orice as well as in the quarters 
I the bank employees. He was being paid Rs. 1 , 000 per 
onth , Aiter 5 to 6 months, one electrician of the bank 
eu a case and so for some reasons he was asked to submit 
s work chart so that he would paid as per the work done. 
ccordingly he was getting payment. Then the Office Manager 
vrote to the Dy . General Manager to regularise his service 
hich was turned down vide Ext. 1. Thereafter for his work 
hen he asked for payment, the office asked him to submit 
oniracion bills to receive payment . He lefused to submit 
ontractor bill. From 5 - 3 - 1998 he was stopped wark and 
vas not paid anything. He proves Ext. 2 as the bipartite 
ettlement dated 15 - 5 -1995 and in page - 3 , it is mentioned 
hat a plumber as employee of the bank in the subordinate 
cadre will get special allowance of Rs. 119 per month . He 
proves Ext . 3 as the contract labour regulation and obo .ition 
act , Ext. 4 as the letter af D . G . M . not to engage contract 
abour. He proves Ext. 5 where he has been shown as 
lumber . He proves Ext. 6 as the four bills for payment to 
lim regarding work done in the officers quaiters. He admits 
hat bank has rot issued any appointment order to him . He 
was not signing in attendance register while coming to the 
Jank everyday . il denies the suggestion that he was not 
receiving Rs. 1 ,000 per month . He has not filed any docu 
ment to show that he was getting Rs. 1 ,000 per month . He 
admits that he wc setting labour charges keeping in view of 
the work done by him on his submission of bills. He has 
written to the bank that he started work in 1995 . He admits 
that he was getting payment purely on the basis of rate chart 
which has been accepted by him . Therefore his payment 

varies from day to day depending upon his execution of work 
and submission of bill . He further states that the bank 
was placing orders to the supplier for supoly of sanitary 

rticles and the bank was directly making payment to the 
upplier . He admits that he has never given any application 
to the management for leave . He denies the suggestion that 
the bank naver accepted him as its employee He also admits 
that on many days he went without work and as such re 
ceiving no payment. 


9. The 2nd party admits that he was never issued with 
any appointment order. Even management witnesses admits 
that he was doing plumbing work in the zonal office and 
in the staff quarters . Although the 2nd party claims that he 
was receiving Rs. 1000 per month for his work as a plumber 
to prove that he was an employee of the bank yet this fact 
has not been proved either by oral or documentary cvidence . 
No management witnesses have admitted that the 2nd party 
was getting Rs. 1000 per month for his work . On the other 
hand all the management witnesses have stated that he was 
coming to the bank at intervals and enquiring about pluinb 
ing work and if there was work , he was being entrusted to 
do it and on his completion of work he was submitting bills 
for payment making calculation as per the rate chart sub 
mitted by him and approved by the management. That 
means he was getting labour charges only for the work done 
by him and was not receiving payments like a subordinate 
staff . And this has been admitted by the 2nd party in clear 
term in his evidence and this I have mentioned earlier . He 
has also admitted that on days when there was no work he 
was not getting any payment. So he cannot be considered 
even as a part time worker of the management because a 
part time employee of the bank gets his salary proportionate 
to the number of hours he works every day as ordered by 
the management. This is not in the case of the 2nd party . 
He was getting no payment on days when he had no work . 
From all these facts I hold that the 2nd party was not an 
employee of the bank . Therefore there is no employer and 
employee relationship between them and as such the refe 
rence is not maintainable . 
Accordingly the reference is answered . 

A . K . DUTTA , Presiding Officer 
75 famost, 21 %, 2001 


6 . M . W . 1 was Dy. Manager , Sambalpur zonal office. He 
states that some times in 1995 , the 2nd party approached 
the zonal office for doing some sanitary and plumbing work 
and the bank asked him to comeat intervals & enquire about 
work and if there would be work , he would be given to per 

form it. Thei eafter at times the 2nd party was coming to 
the bank and enquiring about work and whenever there was 
any work , he was being entrusted with it . The payment was 
being made as per the work done by him and so the payment 

was not uniform on each date . He was not coming to the 
office regularly nor giving any attendance and was not being 
paid wages on monthly basis M . W . 2 also states that the 
2nd party was coming to the ooffice at his own sweet will and 
whenever there was sanitary Or plumbing work he was 
being entrusted to do it. He had submitted a rate chart, and 
payment was being made to him making the calculation as 
per that chart . Sometimes the bank was directly purchasing 
sanitary fitting materials from the shop and the 2nd party 
was simply fitting it and receiving the labour charges . In the 
same line is the evidence of M . W . 3 . He states that at 
times the 2nd party was coming to the office and enquiring 

about sanitary work and if work was available then he was 
heing entrusted to do it. He states that 2nd party was 
executing the work as an outsider He had submitted a rate 
chart and submitting bills making calculation as per rate 
chart and arcorrlingly prymant was being made So pav . 
ment was never finifirren He was rever asked not to come. 
He suo monn stopprd coming 


FT. # T. 1338:- - talfitan faara ATTA , 
1947 ( 1947 T 14 ) FIT STTTT 17 TTFTTT # . 
केन्द्रीय सरकार इण्डियन इन्स्टीट्यूट ऑफ हॉर्टीकल्चरल 
रिसर्च के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्म 
कारों के बीच , अनुबध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरणं बैंगलौर के पंचाट 
oft safna FFT , 577 Fat # TFIT PT 21- 5 - 2001 
को प्राप्त हुआ था । 
Pato FT.- 42012105/ 91-97% 7,7 ( fi q ) ] 

कुलदीप राय वर्मा, डेस अधिकारी 
New Delhi, the 21st May , 2001 
S. O . 1348 . -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal/Labour Court, Bangalore , as shown in the 
Annexure in the Industrial Dispute between the employees in 
relation to the management of Indian Instt. of Horticultural 
Research and their workman , which was received by the 
Central Government on 21- 5 - 2001, 

[No. L -42012( 105191-IR (DU ) 
KULDIP RAI VERMA , Desk Officer 


7 M . W . 4 states that Ext 1 is the note put up hy him 
before D .GM . for engagement of an electrician and a plumehr 
on regular basis which was turned down . He admits that in 

Ext 1 he was mentioned to engage the 2nd party as a plum 
ber who was indertakirg work since last many months and 
he was dring work on piece- rate basis. 


8 The 2nd party aronins his cose suhmits that from tha 
documents filed and irrm the cral evidence recorded there 
ron he mom rubt thathe was regulirly working as plumber and 
appointment of a plumber on regular basis is not prohibited 
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work . The provisions of Section 25F and G are not applic 
able . Second Party for these reasons has prayed to reject 
the reference . 


8 . It is seen from the records that miscellaneous petition 
was filed and the matter was restored . Thereafter manage 
ment examined one witness. Workmen got examined him 
self , 


ANNEXURE 
OFFICE OF THE CENTRAL GOVERNMENT INDUST 
RIAL TRIBUNAL - CUM - LABOUR COURT, 

BANGALORE 

Dated : 14th May 2001 
PRESENT : 
Hon ble Shri V . N . Kulkarni, B . Com ., LLB ., Presiding 
Officer , 

C . R . No. 55/92 
I PARTY 

Sri N . Srinivas 
S / o Sri Narayanappa, 
Hessarghatta Post 
Billijaji, 
Bangalore North Taluk 

Bangalore . 
II PARTY 


9 . It is seen from the records that first party remained 
absent. Thereafter , the case is closed . 

10 . According to the evidence of MW1 they have 150 
casual labourers and they are appointed to assist research 
work on casual basis. He further said that the work was 
given to casual labourers whenever there is work . They do 
not have any continuity . First party was a casual labourer . 
First party was not regularly coming to work . On 10 - 9 - 84 
he worked for the last time and thereafter he did not turn 
up. This witness is not cross examined by the first party 
even after giving adjournments and his evidence remained 
as it is . According to his evidence the first party was a 
casual labourer . We are also having evidence of workmen . 
He said in his cross examination that he did not have any 
appointment letter to show that he was working as a per 
manent employee in the second party . It is in his evidence 
that he was working as a Casual Labourer. He also said in 
his cross examination that he did not send any leave appli 
cation along with medical certificate to show that he is 
suffering from Typhoid . He is aware that an award was 
passed on 2 - 11- 88. He says he does not know whether his 
claim was disallowed due to the fact that he has not signed 
the claim statement. If we consider the above evidence of 
first partv it is clear that the first party was only a casual 
labourer and that too ho remained absent and he did not 
report for work and there is no merit in this dispute . AC 
cordingly I proceed to pass the following order . 


The Director , 
Indian Institute 
of Horticultural Research 
255, Upper Palace Orchards , 
Bangalore - 560080 . 

AWARD 


1 . The Central Government by exercising the powers con 
ferred by Clause (d ) of sub -section ( 1) and sub - section 2A 
of the section 10 of the Industrial Disputes Act , 1947 has 
referred this dispute vide oider No . L -42012 | 105191- IR (DU ) 
dated 30 - 6 - 1992 for adjudication on the following schedule . 

SCHEDULE 


ORDER 


The reference is rejected , 


“ Whether the action of the management of Indian Instt. 

of Horticultural Research in terminating the servi 
ces of Shri N . Srinivas , casual worker w . e . f. Sept. 
1984 is justified ? If not, what relief the workman 

concerned is entitled to ?" 
2 . Parties appeared and filed claim statement and counter 
respectively . 

3 . The first party has been in the service of the second 
party since 13 - 10 -80 and was drawing salary of Rs. 300 . He 
was engaged in Horticultural operations as stated in para 3 
of the Claim Statement. On 10th September 1984 he feel 
ill on account of Typhoid and he was unable to attend work . 
After recovering from illness he reported for work but he 
was not allowed to resume duty . 


( Dictated to PA transcribed by her corrected and signed 
bv me on 14th May 2001) . 

V . N . KULKARNI, Presiding Officer 

facert, 21 h , 2001 
T . . 1349. - -MITTE faat TF , 
1947 ( 1947 PT 14 ) T 17 # TATTUT # 
केन्द्रीय सरकार सनाल हाइड्रो इलेक्ट्रिक प्रोजेक्ट के प्रबंध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
जानबंध मे निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक अधिकरण चण्डीगढ़ के पंचाट को प्रकाशित 
oto , 017 CATTT T Fit 21- 5 - 2001 FT 
T iti ! 

[ar. gel .-42011/71/ 90- 47% are ( st 7)] 

__ कुलदीप राय वर्मा, डैरक अधिकारी 


4 . First party filed claim statement. The case of the first 
party is that he was not well due to Typhoid and did not 
attend work for 3 months and after recovering from illness 
when he reported for work he was not taken on duty . 


5 . It is his further case that a false case was filed against 
him along with 28 other workmen and he was acquitted . The 
management refused to take the first party back to duty and 
other workers were reinstated . The first party for these rea 
sons has prayed to pass award in his favour . 


6 . Second party appeared and filed objections. The case 
of the second party is that all the allegations made by the 
first party are not correct. The first party was always irregular 
for work . It is not corject to say that the first party was draw 
ing salary of Rs. 1300 per monh . The first party was en 
gaged as a casual worker on daily wage basis for doing the 
work of Casual Labour therefore he has no case . The allega 
tion is that false case was filed is not correct. The first party 
had never approached for reinstatement, 


New Delhi, the 21st May, 2001 
S. O . 1349. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal]Labour Court , Chandigarh , as shown in 
ral Government on 21- 5 - 2001 . 
ers in relation to the management of Salal Hydro Electric 
Project and their workman, which was received by the Cent 
ral Government on 21- 5 - 20001. 

[ No . L -4201171190 - IR (DU )} 
KULDIP RAI VERMA, Desk Officer 


7 . It is the further case of the management that out of 
28 workmen 21 workmen had approached this Hon ble Tri 
bunal in CR . No 13 of 1989 seeking direction for reinstate 
ment and in accordance with the directions issued by this 
Tribunal, they have joined duty with the second party . The 
workman was not a party in the said proceedings i. e . CR . 

No. 13189 . The first party hismelf had failed to attend the 
1709 GU 2011 10 
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ANNEXURE 
BEFORE SHRI B . L . JATAV . PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABUUR COURI, CHANDIGARH 

Case No. I.D . 185 of 1997 
General Secretary , 
Salal Project Workcharge 
Employees Union , 
Talwara Colony , 
658 - H , Reasi , Udhampur- 182312 . 
( J & K ) 

: . Petitioner 


Vs. 


The General Manager , 
Salal Hydro Eleciris Project, 
Jyotipuram , Via Reasi Jilla . 
Udhampur- 182312 ( J & K ) 

. . Respondent. 
REPRESENTATIVES : 

For the workman : None . 
For the management : Sh . V . K . Gupta . 

AWARD 

( Passed on 25th April , 2001 ) 
The Central Government Ministry of Labour vide Notifi 
cation No L - 4201171 90 - I R . (DU ) dated 16th October 
1997 has referred the following dispute to this Tribunal for 
adjudication : 
“ Whether the demand of the Salal Project Workcharge 

Employees Union as contained in its charter of 
demands datad 15- 2 - 90 ( enclosed is legal and 
justified ? If not, to what relief the rorkmen are 
entitirdy 


2 . Today the case was fixed fo . filling of claim statement 
on behalf of the workman None has put ur anpearance on 
behalf of the workman despite several notices. It appears . 
that workman is not interested to pursue with the present 
reference . In view of the above , since the workman is not 
interested to persue with the reference, the same is returned 
to the Appropijate Govt. for want of prosecution . Appropri 
ate Govt, he informed . 
Chandigarh 
25 - 4 - 2001. 

B. L . JAT #V , Presiding Officer 
7 Faceſt , 21 HE 2001 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL - CUM 

LABOUR COURT, JAIPUR 

Case No. CGIT 15 /2000 
Reference No. L -42011|89 |99 |IR (DU ) dt. 18 -2 -2000 
General Secretary , 
Rashtriya khadi Commission Karamchari Union , 
Jhalana Doongri Shansthan Aica , 
Jaipur ( Rajasthan ) 

Applicant. 
Vls. 
( 1 ) Director, 
Khadi and Village Industries Commission , 
Jhalana Doongri Sansthan Area , 
Jaipur. 
( 2 ) The Chief Executive Officer , 
Khadi and Village Induscries Commission , 
3 - Iria Road Vile Parlc ( W ) , 
Mumbai-56 . 

. . Non -applicant. 
ATTENDANCE : 

For the Union : Shri A . K Shukla . 
Far the non -applicant : Shri D . P Pujari 
Date of Award : 9 - 4 - 2001 . 

AWARD 
The fol owing dispute was referred by the Central Gov 
ernme:it under chiuse ( d ) of sub - section ( 1 ) and sub - section 
2 ( A ) of Section 10 of the Industrial Disputes Act, 19 -47 
(hereinafter refei red as the Act, 1947 ) for adjudication . 
“ Whether the action of the Director, Khadi Gramodyog 

Commission , Tarpur withholdirig the increment of 
Shri Kiilash Chand Sharma, Sr. Clark for 6 months 
without decision on appeal made by the workman 
to the State Director , Khadi Gramodyog Commis 
son , Jaipur was legal and justified ? If not, to what 

relief the wor sman is entitled ?" 
The claim was filed by the General Secretary , Rashtriy ? 
Khadi Commission Karmchari Union (hereinafter referred 
as the trion ). It was stated that annlicant Shri Kailash 
Chand Sharma was working in the Khidi and Village Indust 
rims Commission at Jaipur (hereinafter r- ferred as the Com 
mission ) on the post of UDC . He has been actily func 
tioning as General Secretary of ihe Union since 1995 . There 
is a rival Union functioning in the Head Office of the Bom 
bay under the name of " Khadi Commission Karmchari 
Union " Bombon (hercinafter referred as rival Union ) with 
its branches in different states The then Respondert No. 1 
and other senior offices had been office bearers and active 
members of the rival Union and they did not like the exist 
ence of the Union to which he was actively associated . In 
t e ye ir 1996 at the time of General Election of Lok 
Sabha the services of the employees of the Commission work 
ing under Respondent No. 1 were requisitioned by the 
Election Commissioner for vonducting the election . The 
Respondent No. 1 instead of deputing the employees sent 
6 to 7 employees deliberately on tour out of Jaipur and 
others were deputed in their places. Due to the discriimnatory 
treatment there was a resentment amongst the employees 
who were sont on election duty and made representations 
to him . At this he addressed letter dated 17 - 4 - 96 to the 
Chief Election Commissioner pointing out the irregular and 
discriminatory treatment of Respondent No. 1 . The Respon 
dent No. 1 instead of taking corrective measures issued a 
show causa notice dated 30 - 9 - 96 to him alleging that in 
iespect of the complaint made by him to the Chief Election 
Commissioner , the Chief Election Commissioner was satisfied 
with the reply of Respondent No . 1 . The representation dt. 
17 - 4 -96 was treated by Respondent No . 1 as undue inter 
ference by the Union and proposed to take disciplinary 
artion against him . In reply it was stated that he had only 
ventilated the grievances of the employees in the capacity 
of the General Secretary of the Union and the proposed to 
initiate disciplinary action is without any substance. He also 
sought the copy of the letter as dated 1 - 5 - 96 of the Assistant 
Election Commissioner as well as the copy of the letter sent 
to the said authority by the Respondent No. 1 to enable him 
to furnish the reply . Although copy of the letter date 


FT . TT. 1350 .-- - TIETTE FETTE Tarife T , 
1947 ( 1947 or 14 ) at TTT 17 THTUT # , 
केन्द्रीय सरकार खादी ग्रामोद्योग कमीशन के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारो के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय स - कार प्रौद्योगिक 
अधिकरण जयपुर के पंचाट को प्रकाशित करती है, जो 
aparente 18TI FT21 - 5 - 2001 07 thri TTI 
[si . Ter .- 42011 / 89/99-516 # 17 (5 ) 

कलदी । गग रमा , डेरक अधिकारी 


New Delhi, t e 214t May, 2001 
S . O . 1350 . In pursuance of Section 17 of the industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Governmert 
hereby publishes the award of the Central Governinent ín 
sustrial Tribunal Labour Court, Jaipur, 24 shown in the 
Annexure in the Industrial Dimi te between the employers 
in relation to the management of Khadi Gramodyog Com 
mission and thes, workman , which was received by the Ceni 
ral Government on 21- 5 - 2001, 

No. L - 4201189199 - IR (DU ) 
KULDIP RAI VERMA , Desk Officer 
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1 - 5 - 1996 was made available , the other documents sought by 

New Delhi, the 21st May , 2001 
him were not made available and instead of making the rele 
vant documents available to him the Respondent No , I passed 

S . O . 1351. - n pursuance of Section 17 of the Industrial 
the punishment order dated 8 -11- 1997 withholding increment Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
fui a period of 6 months under Khadi and Village Industries 

hereby publishes the Awaid of the Central Goverament In 
Commission Employees (Conduct Discipline and Appeal) 

dustrial Tribunal / Labour Court, Chandigarh , as shown in the 
Regulations, 1961 (hereinafter le erred as the Regulations, 

Annexure in the Industrial Dispute between the employers 
1961) . It was stated that punishment was arbitrary in vio 

in relatian to the management of Sr. Supdt. of Post Offices 
lation of principal of natural justice and contrary to Regula 

and their workman , which was received by the Central Gov 
tions, 1961 ard thciefore an appeal dated 24 - 12 -97 was 

einment on 21- 5 - 2001. 
made to the Chief Executive Officer of the Commission . The 

No. L - 4001275199 - 1. R .(DU ) ] 
Respondent No . 2 did not decide the appeal and is still living 
pending. It was prayed that the order imposing the punish 

KULDIP RAI VERMA, Desk Officer 
ment of withholding the increment be declared arbitrary in 
violation of principles of natural justice and rules applicable 
and being malafide. 

ANNEXURE 
On behalf of the non -applicant, reply to the cíaim was BEFORE SHRI B . L JATAV , PRESIDING OFFIC ER , 
filed . In reply objection was taken that the reference 

CENTRAL GOVT . INDUSTRIAL TRIBUNAL -CUM . 
made by the Central Government is not maintainable as the 

LABOUR COURT, CHANDIGARH 
" appropriate Government" is the Government of Rajasthan 
and not the Central Government. It was also alleged the 

Case No. ID 179199 
Union is not the recognised Union and , therefore, the dis 
pute raised by the Union is not maintainable . It was also 

Rajbir Singh son of Jagan Nath ( Ex- EDDA ) VPO 
alleged that the Tribunal has no jurisdiction to hear the 

Jalalpur District Panipat. 

. Workman 
dispute . It was also pleaded that the applicant is not legally 
elected General Secretary of the Union and has no right to 

Versus 
raise the dispute . The allegation about the prejudices of 
Respondnt No. 1 against the applicant was denied . It was 

Sr. Supdı. of Post Offices, Karnal Division, Karnal. 
stated that the allegations made by the applicant against the 
two officers were baseless and were made in order to defamo 

APPEARANCES : 
them which act amounts to indiscipline. It was prayed that 
the claims filed by the applicant may be dismissed with 

For the workman : Wolkman in person . 
costs . 

For the management : Shri C . B . Garg . 
On 26 -2 - 2001 both the parties agreed not to produce any 
evidence and sought time for arguments . The case was ad 

AWARD 
journed to 7 - 3 -2001 for arguments . On 7 - 3 - 2001 Shri A . K . 

( Passed on 1st of May 2001 ) 
Shukla representative af the Union sought time for argu 
ments and the case was adjourned to 9 - 4 - 2001. Today on 

The Central Govt. vide notification No. L -40012175199[IR ] 
9 - 4 - 2001 none is piesent on behalf of the Union . Shri D . P . 

DU dated 25th of August 1999 has referred the following 
Pujari learned counsel for the non - applicant was heard . 

dispute to this Tribunal for adjudication : 
The jurisdiction of the Tribunal is limited io points of 
dispute mesitioned in the reference order . As per the terms 

“ Whether the action of Sr. Supdt. of Post Offices , Karnal 
of reference the only point which requires consideration is 

Division in terminating the services of Shri Rajbir 
as to whether withholding the increment of the applicant 

Singh EDR post at BPO Nanhera , Distt: Karnal, 
without decision on appeal made by him is legal and justi 

w .e . f. 14 - 10 - 1995 is icga] and justified ? If not, whe 
fied . It is not in dispute that against the order of the Res 

ther the workman is entitled for continuity of ser 
pondent No. 1 dated 8 -11- 1997 vide which punishment of 

vice and arrears of wages for the period from 
withholding of increment for a period of 6 months which was 

14 - 10 - 1995 to 23 - 12 - 1998 when he was re -appoint 
to take effect from the date of the next increment could be 

ed as EDA on regular basis." 
executed without decision on appeal. Unless the order of 
punishment is staved, there is no bar for excuting the punish 

2 . Today the case was fixed for filling of claim statement. 
ment order . There being no order of stay against the order 

Workman appear . d and nide the following statement : 
of punishment passed by Respondent No. 1 the action of 
th - Director rf the Commission withholding the increment 

" I do not want to pursue the present case any further , 

the samu may be returned to the Ministry as with 
of applicant for six months without decision on appeal can 
not he said to be illegal and unjustificd and , therefore , the 

drawn . " 
applicant is not entitled to any relief. 

in view of the statement of the workman that he does not 
The copies of the Award may be sent to the Central Gov 

want to puisue with the piesent reference , present reference 

is returncd to the Govt. as withdrawn . Appropriate Govt . 
ernment under Section 17 ( 1 ) of the Act, 1947 for publication . 

be informed . 
Sd 

Chandigarh . 
Presiding Officer 

1 - 5 - 2001. 
94- 2001. 

B . L . JATAV , Presiding Oncer 
feceri, 215 , 2001 

T5 feruit, 21 E , 001 
PT. ST . 1351 - anfiti faaia fuftinin, 

T 14 ) ot 82T 17 
1947 ( 1947 

477EU # , 

FIT . Ví . 135 ? : - - TETTIITE faala afefarta , 
केन्द्रीन सरकार सीनियर सुपरिनटेन्डेन्ट ऑफ पोस्ट प्रांफिसेस 1947 ( 1 947 F 14 ) 7 i 17 TAROT 
के प्रबंधतंत्र के संबद्ध नियोजको और उनके कर्मकारो के 

के द्रीय सरका सुपरिनरेन्टेन्ट ऑफ पोस्टम के प्रबंधतंत्र 
बीब , अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

के मंत्र- निमोजको बार उनके कर्मकारो के बीच, अनुबंध 
श्रौद्योगिक अधिकरण चण्डीगढ़ के पंचाट को प्रकाशित करती 

मे निर्दिष्ः योद्योगिक विवाद में केन्द्री ; स कार प्रौद्योगिक 
T rac 2617 21- 5- 2001 311 5 :57 

अधिक ग चन्नई के पंचाट को प्रकाशित करती है, जो 

Tü * 1* r , 21- 5- 20 :31 TT STET 
TI S7T 1 
[ . .- 40012 75/ 99 576 91T ( 5 ) ]. 

[7 . 57 .- 10012/ 337/2000- AS ATT ( T ) ] 
कुलदीप राय वर्मा, डेस्क अधिकारी 

बलदीप बर्मा, डेस्क अधिकारी 
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New Delhi, the 21st May, 2001 

2 . This order of reference was received on 20 - 11 - 2000 by 

this Tribunal for adjudication of the industrial dispute men 
S . O . 1352. - In pursuance of Section 17 of the Industrial tioned in the Schedule and it was taken on file by this 
Dispute Act, 1947 ( 14 of 1947), the Central Government Tribunal as Industrial Dispute No. 82 / 2000 on the same day . 
hereby publishes the award of the Cetoral Government Notices were ordered to be sent to both the parties by 
Industrial Tribunal / Labour Court , Chennai , as shown in the Rogistered Post with acknowledgement card , with a direction 
Annexure in the Industrial Dispute between the employers to appear before this Tribunal and to file their respective 
in relation to the management of Superintendont of Posts Claim Statement and Counter Statement with the documents 
and their workman , which was recelved by the Central relied upon . Accordingly , both the partics entered appearance 
Government on 21 - 5 -2001. 

through their counsel and filed their respective Claim State 

ment and Counter Statement. Both tho parties have flled 
No. L - 40012 / 337 / 2000- IR ( DU ) 1 

copies of documents. When the matter was taken up for 
KULDIP RAI VERMA , Desk Officer enquiry Ex, M1 and M2 were marked by consent by the 

counsel on either side . On the side of the Petitioner only typed 
ANNEXURE 

set of copies were filed. Not even xerox copies of the original 

documents mentioned in the list of documents have been 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

filed , Hence, these documents have not been exhibited as 
TRIBUNAL- CUM -LABOUR COURT , CHENNAI 

documents in support of the Petitioner / I Party . The argu 

ments advanced by the learned counsel for either side wero 
Thursday , the 3rd May, 2001 

heard. Thiş case has been posted for orders today . 
PRESENT : 

3 . The averments in the Claim Statement of the I Party / 
K . Karthikeyan , Presiding Oficer , 

Workman are briefly as follows :-- 
Industrial Dispute No. 82 / 2000 

The I Party /Workman (hereinafter referred to as Potitioner ) 
( In the matter of the dispute for adjudication under Section 

is a qualificd candidate for appointment for the post of lxtra 
10 ( 1) ( d ) and sub -section 2 ( A ) of the Industrial Disputes 

Departmental Agent in tho Postal Department. One post of 
Act , 1947 betwcen the Workman Sri K . Kumar and tho 

Extra Departmental Delivery Agent fell vacant at Thonda 
Management of Superintendent of Post Offices , Pudukottai 

manallur Branch Office, due to the unauthorised absence of 
Divisiod.) 

the regular-holder of the post, Local Notification was issued 

calling for applications and 49 4 qualified candidato , the 
BETWEEN 

Petitioner applied for the post. Among the candidates 
Shri K . Kumar, 

appeared for selection , since the Petitioner was found must 

suitable for appointment, the Asstt, Superintendent of Post 
S / o Sri Kaliaperumal. 

. . . . Workman / l Party 

Ofices, North sub - division , Pudukottai, aclected and appointed 

the Petitioner ag Extra Departmental Delivery Agent , 
AND 

Thondamanallur ( BO ). Tho Petitioner was rendering his 
( 1) The Superintendent of Post Offices , 

duties to the entire satisfaction of bis superiors from tho 
Pudukottai Division . 

date of his appointment till his termination dated 15 - 10 - 97 . 

While he was working, he has submitted a number of re 
(2 ) The Asst. Superintendent of Post Offices, 

presentations before the Superintendent of Post Offices , 

Pudukottai Division for regularisation of his services . His 
Pudukottal Division . . . . . Management/ II Party 

request has not been considered , but on the other hand , 

Employment Exchange was addressed for sponsorng candi 
APPEARANCE : 

dates for selection . The Pctitioner filed an application before 

the Central Administrative Tribunal, Madras Bench 
For the Workman : Smt. S . Jyothivani, and R . Bala 

for 
regularisation of his service and by another application , 
guruswamy, Advocates. 

challenging the selection of another candidato for the post 
For the Management : Sri K . Sivajothi, Addl. Central 

by the department. The Petitioner could not succeed in both 
Government Standing Counsel. 

the applications. The Petitioner had rendered his services 
continuously for moro than three years in the Respondent 

department. During his servico , ho has not come to the 
REFERENCE : 

adverse notice of his superiors and his service was continuous 

one without any break . Moreover , he is a qualified candidato 
Order No. L-40012 /337 /2000-IR (DU ) dt. 10 -10 -2000 , for appointment to the post and at the time of his termina 

Government of India , Ministry of Labour, New tion , he was not issued with any order / notice for termination , 
Delhi. 

The termination of service from the post of Extra Depart 

mental Delivery Agent, Thondamanallur (BO ) is bad in law 
This dispute on coming up before me for final hearing on 

and against the principles of natural justice and in violation 
30 - 4 - 2001, upon perusing the reference, Claim Statement, of principles enshrined under section 25 (f ) of the Industrial 
Counter Statement and the documents filed on the side of Disputes Act, 1947. The Petitioner had served in thc Res . 
the Management and other material papers on record and 

pondent department for more than 240 days continuously 
upon hearing the arguments of learned counsel for the 

without any break and as such the Respondont department 
Petitioner Smt. S , Jothivani and the learned counsel for the 

ought to have issued notice or notice pay in lieu of notico 
Management Shri K . Şivajothi. Additional Central Govern 

hefore terminating the services of the Petitioner and the 
ment Standing Counsel and this dispute having stood over failure of the same made the order of termination void 
till this date , this Tribunal passed the following : 

abinitio and is liable to be set aside. The Rospondent, the 

Superintendent of Post Offices, Pudukottal Division and the 
AWARD 

Assistant Superintendent of Post Offices, North Sub - division , 

Pudukottai, have not applied their mind before terminatiog 
This reference by the Central Government in exercise of the Petitioner from service. The Petitioner is having previlege 
tho powers conferred by Clause ( d ) of sub - section ( 1) and linder Rule 6 of Extra Departmental Agent ( Conduct and 
sub - section 2 ( A ) of Section 10 of Industrial Disputes Act, Service ) Rules, 1964, which specifically states that a Workman 
1947, in respect of dispute between Shri K . Kumar, Workman 

who had put in three years continuous service, should not be 
And tho Superintendent of Post Ofices , Pudukottai Division , terminated from service , The Petitioner had Aled a petition 
Pudukottai, Managtment, mentioned as Schedule appended under Section 2A of the Industrial Disputes Act hefore the 
to the order of reference . 

Conciliation Officer , Madras. Since that attempt by the 

Conciliating Authority was ended in 
The Schodule reads as follows :--- 

a failure A frilure 
resort was sent by him to the Ministry of Labour and tho 

Ministry was pleased to order a reference for adjudication , 
" Whether the non -regularisation and termination of Shri Therefore , this Hon ble Tribunal may be pleased to pose an 

K . Kumar by the Superintendent of Posts , Pudu 17 award holding that the termination of the Petitioner from 
kottai is legal and justified ? If not, to what relief the post of Extra Departmental Delivery Agent, Thonda 
the workman i entitled ?" 

manallur, Pudukottai Division on 15 - 10 - 97 is bad in law 
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and to direct the Reepondent to give all attendant service division , Pudukkottai, had given an opportunity to the Peti 
and monotany benefits from the date of termination till the lioner to apply for the post for consideration as huis Dame 
reinstatement. 

nisu was nominated by the Employment Exchange along with 

other cight names for the selection of the candidates to ful 
4 . The averments in the Counter Statement of the Manage up the said post no regular basis . The Petitioner did not 
ment / Il Party the respondent arc briefly as follows : 

utilise the opportunity by sending an application to the Asstt . 

Superintendent of Post Offices , North Sub Division , Puduk 
The Respondent submits that the Supe intendent of Post kottai foi considering his case , as it has been directed by 
Ottices, Pudukkottai Division is not the appointing authority 

his letter dated 28 - 8 - 97 . As the Petitioner had not utilised 
for the post of EDDA , Thondamanallur BO . The Asstt. the opportunity given to him , the post was filled up by the 
Superintendent of Pasi Offices, Pudukkottai North Sub 

Asstt. Superintendent of Post Offices, North Şub Division , 
Division , Pudukkottai is the appointing authority and the 

Pudukkottai, by way of transfer by considering the request 
Respondent is only the Reviewing Authority . According to 

of one ED Agent working in another office . Thus, it could 
the Rules prevalent at that time, the post of EDDA cannot 

be seen that the Petitioner was discharged from the post of 
be filled up by local Notification , but only list of candidates 

EDDA , Thondamanallur, only after his failure to apply for 
nominated by the Employment Exchange should be considered . 

that post , even though he received the application on 29 - 0 - 97 . 
The regular incumbent was unauthorisedly absent from duty 

Hence , there is no violation of principles of natural 
frequently and the Petitioner was engaged by the Branch 

Justice in this case , The Respondent has not all 

terminated the Petitioner s sorvice . 
Postmaster , Thondamanallur , as substitute EDDA to look 

The Petitioner 
after the duties of EDDA On his owo responsibility with 

was not recruited through normal recriutment process , 
effect from 26 -09 -1994 , When the absence of the regular 

He is only a substitute EDDA engaged by the 

Branch Postmuster, 
EDDA exceeded 180 days, disciplinary action was initiated 

Thondamanallur, on his r¢S 
against the regular incumbent by the Asstt. Superintendent ponsibility for stop gap arrangement. The Petitioner 
of Post Offices, North Sub Division , Pudukottai and in the cannot invoke the provisions of Industrial Disputes Act at 
imeanwhile , the regular EDDA expired on 20 -05- 97 . So , the 

this stage , in view of the fact that he filed two cases before 

the Ceritral Administrative Tribunal, Chennai and both were 
post of the EDDA , Thondamanallur became vacant and 
An action was taken by the Assistant Superintendent of Post dismissed. He can file an appeal only in the Hon ble High 
Offices , North Sub division , Pudukkottai, to fill up the post 

Court, Chennai, ugaint that order of Central Administrative 
by calling nominations from the Employment Exchange . 

Tubunal and cannot approach Labour Couit. The Han ble 
Memo dated 26 - 09 - 94 of Asstt. Superintendent of Post Offices , 

Central Administrative Tribunal had dismissed botb the cases 
North Şub -division , Pudukkottai, is not an appointment order 

on meiit . Hence , the question of regularisation of reti 
to the Petitioner . It is an order given to the Postmaster , 

tioner s servic docs not arise . The post of EDDA , Thon 
Pudukkottai Head Office i.e ., the Pay Drawing Authority 

damanallur was filled in by way of transfer of one ED 
for drawal of allowances. It is not known as to how the 

Agent working in another office and he is continuing in the 
Petitioner was able to get the proforma of prescribed pro 

post. Therefore , the Hon blc Tribunol may please be dismis 

sed this industrial dispute , 
visional appointment order as stipulated under DG Posts 
letter dated 16 - 12 - 97 . From that letter , it could be seen that 

5 . When thc case was taken up for enquiry , the counsel 
the Petitioner was not at all appointed but he was merely on cither side guve consent for marking two documents as 
acting as stop gup arrangement to look after the duties of 

cxhibits M1 and M2. On the side of the Petitioner, typed 
post, till a regular candidato is appointed . The Petitioner seut set of documents have been filed as six in number. When 
a representation on 16 - 6 - 97 to the Respondent, even though the Petitioner was directed to file either original or xerox 
the Respondent is not an appointing authority for the post copies of the same, he has not chosen to produce the same. 
of EDDA , thondamanallur , seeking appointment on regular As such , no documents on the side of the Petitioner has 
basis on the ground that he was provisionally appointed and been filed . The arguments advanced by the learned counsel 
he was a candidate included in the dovetailed list. This was on either sicle was heard and the casc was posted to this date 
checked and found that the name of the Petitioner was not for orders. 
in the dovetailed list and he was not appointed provisionally 
to the post of EDDA , Thondamanallur. Only the Asstt. 

The point for my consideration is as to whether non - regu 
Superintendent of Post Offices, North Şub Division , Puduk 

larisation und termination of Shri K Kumar by the Superin 
kottai took action to fill up the post by calling nominations 

tendent of Posts, Pudukkottai is legal and justified ? If not, 
from the Employment Exchange . The Petitioner s name was 

to what relief the workman is entitled ? 
also nominated by the Employment Exchange along with 

It is adinitied that the petitioner was engaged as EDDA 
other cight candidates. The Petitioner was asked to submit 

in the place of the unauthorised absentce , who is it regular 
an application on or before 10 - 9 - 97 hy sending an application 

incumbent in the post of EDDA Thondamunaltur . It is the 
to him on 28 - 8 - 97 and it was received by the Petitioner on 

contention of the Petitioner that the Assistant Superinten 
29- 08 - 97 . But the Petitioner , did not submit the application 

dent of Post Offices , North Sub Division , Pudukkottai called 
to the Asstt. Superintendent of Post Offices, North Sub 

foi applications from the qualithan candidates under a local 
Division , Pudukottai. He filed a 0 . A , in the Central 

Notification for the post of EDDA , Thondamanallur as that 
Administrative Tribunal, Chennai as 0 . A . No, 966 / 97 and 

rost fe l vacunt due to the unauthorised absence of regular 
the same was dismissed stating that no qucstion of regularisa 

holdçt of that post and that among the cardidates appeared 
tion arises from that cnse . The Petitioner again filed a case 
in the Central Administrative Tribunal, Chennai under No. 

for the selection , the Petitioner was found more suitable for 
1260 / 97 suppressing the fact of the previous case under 

appointment and the Asstt. Superintendent of Post Offices, 
No. 966 / 97 . The Hon ble Central Administrative, Tribunal, 

North Sub Division , Pudukkottaf selected and appointed the 
Chennai, again dismissed the cas stating that there is no 

Petitioner vide Memo NO, EDDAIMCİTMSSR dated 26 - 9 - 94 . 
merit in the application The Petitioner is not at all appointed 

The Respondent in his counter has clearly avered that the 
to the post of EDDA . Thondamanallur B . , either provi 

sajd contention of the Petitioner in his Claim Statement is 
sionully or regularly , through the normal recruitment jules / 

incorrect and since the regular incumbent for the post was 
process. Hence, any period spent hy him on the post only 

lidauthorisedly absent from daty frequently , the Petitioner 
purely temporary ant stop Lap arrangement and that service 

was engaged by the Branch Postmaster , Thon damanallur as 
cannot be taken as service rendered in the denartment. As 

substituto EDDA to look after the duties of EDDA , on his 
such the question of claim of the Petitioner that he has not 

own respotisibility with effect from 26 - 9 - 94. It is further con 
come to the ndverse notice of the superiors etc cannot he 

tended in the Counter that the said regular incumbent expired 
taken into account. He worked only as substitut EDDA 

on 20 -5 . 97 and then the Asst . Superintendent of Post Offices, 
during the said period. The Petitioner was not at all annoin 

North Sub Division , Pudukkottai, to fill up the post called 
tratas FDDA in the portal denartment under the moviqinns 

for nominations from the Employment Exchange and the 
of FD Agents Rules He was not governed by P & T FD 

memo dated 26 - 9 - 94 of the said Officer is not an appointment 
Agent (Chonuct and Service) Rulcs 1964 . He had not at 

l Ider to the Petitioner, but it is an order given to the l ost 
11 given any application for the post of EDDA , whory 114 inster , Pudukkottai, Heavi Omce i.e . the Pay Drawing Autho . 
was initially engagement by the Branch Polmoster. Therig rity for drawal of allowances . This has not been disputed 
719 nallur on 26 - 9 - 94 since he was not dointed pil my os denied by the Petitioner. The said memo dated 26 9 - 94 , 
provisinnolly or froularly Hence the question of jening referred to in the Claim Statenient of the Assistant Supe , in 
nntinn to the Petitiriner Hoes not arica But the Asrotant lendent of Post Offices to the Postmaster, Pudukkottai 
Superintendent of Post Offices, Pudukkottai North Sub cannot be an appointment order issued by the department 
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Hon ble Central Administrative Tribunal in its order under 
Ex . MI. 


to the Petitioner . The typed copy of the said documents 
fied by the Petitioner in this Court clearly shows 
mehat it is an inter -departmenial communication . Further, in 
that it is stated that Sri K . kumar, Slo Sri Kaliaperumal, 
! i ! . . . I , I , 1:.: . been provisionally appointed as 
: ULI T .. . ! : 11 ! (BO ) with effect from 1 -9 - 94 
in the vacancy caused by unauthorised absence of Sri C . 
Karuppaluh , EDUAMC , Thoncamarillur (BO ) as a stop 
gap arrangement. It is further stated in that Ictter that cligi 
ble allowances may please be drawn and paid to Sri K . 
Kuma, with effect from 1 - 9 94 , until further direction in this 
regard . So , as it is stated in the Counter of the Respondent 
that the said memo by the Assistant Superintendent of Post 
Offices , Pudukkottai cannot be considered as an appointment 
order issued to the petitioner Sri K . Kumar. It is not denied 
that he was allowed to work in that post due to the vacancy 
caused by the regular incumbent Sri C . Karuppajah by his 
unauthorised absence . Further it is seen from that memo, as 
ir is stated in the Counter of the Respondent that the feti 
tioner was not at all appointed , but he was merely acting 
as a stop gap arrangement to iook after the duties of the post, 
till the regular candidate is appointed . 


7 . It is fuither contended on the side of the Petitioner 
that despre or a number of ieprestutions given by the 
Petition to Respoucicut Ioi regulurisation of his service , 
une Respondent hus not considerve the request of the Peii 
Luvilci , but on the other land , had addressed me Employ 
Hicni Exchaniju for sponsoring candidates ior selection . 
This coniu .ltion has been denied by the Respondent in Coun 
Icr as incorrect and they would say that the Assistant Super 
intendent of Post Ofces, Noith Sub Division , Pudukkottai, 
took action to fill up the post by calling nomination from 
the Employment Exchange and the Pentioners name was 
also engaged by the Employment Exchange along with eight 
candidates and the Petitioner though received a communi 
cation dated 28 - 8 -1997 from the Asstt. Superintendent of 
Post Offices, Pudukkottai North Sub Division , informing him 
lo submit his application on or before 10 - 9 - 1997, he did not 
submit his application . That allegation is not denied by the 
Petitioner. On the other hand , admittedly , the Petitioner 
nad filed 2 O . As before the Central Administrative Tribu 
nul and both the O . As were dismissed by the Central Ad 
ministrative Tribunal, as there is no merit in the application . 
Xerox copies of the orders passed in those two 0 . As by the 
Central Administrative Tribunal have been filed as Ex . M1 
Ĉid M2. In Ex. Mi, the Hon ble Central Adininistrative 
Tribunal has passed an order stating that as the applicant 
has also been asked to apply for the same post, we do not 
whink that the applicant can have any grievance . We do nct 
think that any question of regularisation arises in such cases . 
I is also observed that order that the Respondent depart 
rient wants to select a person to fill up the post which be 
camc vacant and the applicant has been holding the post on 
a stop- grp basis . Against this order passed by the Hon ble 
Central Administrative Tribunal, the Petitioner has not 
meferred any Writ Petition before the High Court. Further 
froin the perusal of Fx . M2, another order passed by the 
same Tribunal in another ( . A . No 1266197 filed by this 
Petitioner , it is seen that the Hon ble Central Administratave 
Tribunal have observed that there is no question of con 
sidering the applicant s case that he has not applied for that 
post and that it is made clear in the reply that applicant did 
not apply for the post before 10 - 9 - 1997 and that even assum 
ing that the applicant has been appointed on provisional 
basis, it is made clear that it is only a stop- gap arrangement 
as found in the inter - departmental communication and that 
will not give any right to the applicant to claim the post . 
So , thc& e observations and findings of the Central Administ 
rative Tribunal as stated above in the above mentioned two 
o As filed by the Petitioner are even now stand good since 
the Petitioner has not challenged the same by way of Writ 
Petition before the High Court. It is not denied that the 
regular incumbent of the post for which the petitioner is 
secking re -employment expired on 20- 5 - 97 and subsequently 
the department had filled up that post by way of 
transfer by considering the request of one ED Agent work 
ing in another office . So , from this it is seen that the post 
is not vacant now for the department to reinstate the Peti 
tioner in service . Further as submitted by the Respondent, 
the Petitioner was not selected through normal recruitment 
process for the said post but he is only a substitute EDDA 
engaged by the Branch Postmaster , Thondamanallur on his 
responsibility for stop-gap arrangement as observed by the 


0 . Learned counszt for the Petitioner wcuid argue that 
ini Femmoner nas put in service in that pust for more than 
tiiree years and as per uie b . D . Agent ( conduct and suite 
Nules , Cu Kidults who have completed thee years has got 
u Escú ryk w word the post. 10 susbiuntiate her stand , 
Saw has not produced any rule that has got to be followed 
oy tn departint. On the oiher hand , a xerox copy of he 
Postal E . D . Stalt method of reuiuitinent has been filed on 
tre side of the Respondent. in that under Annexuit A it 
is clearly stated how an appointing authority can fill up a 
post of Extra Dupurtinental Delivery Agent wnen it . , become 
vacant . In that it is clearly stated that provisional appoint 
ment to the post for a particular period can be made , til 
the regular appoinunent is made and it must be made clear 
to the provisionally appointed person that the appointment 
will be terminated , wben regular appointment is made and he 
shail hi ve no claim for any appointment to any post and 
t . appointing authori y reserves right to terminate the 
provisional appojutment at ony time before the period men 
tioned in that order without notice and without assigning any 
rason and while a person who sought to be appointed so 
must accept that conditions and should sign the duplicate 
copy and return the same to the authority , who sign that 
order . Further it is stated as one of the rules as follows: -- - 
“ Elorts should be made to give alternative employment 

to ED . Agents who are appointed provisionally and 
subsequently discharged from service due to admi 
nistrative reasons, if at the time of discharge they 
had put in not less than three years . In such cases , 
their names should be included in the waiting list 
of ED Agents discharged from service , prescribed 
in D . G ., P & T letter No 43- 4 / 77 -Pen . dat d 

23 - 2 -79 ." 
Hale , in this case a vacancy caused to the post of EDDA 
by the death of regular incumbent one Sri C . Karuppaiali 
and subsequently that post was filled up by effecting transfer 
of one such EDDA from another place . So , under such cir 
cumstances, the contention of the learned counsel for the 
Petitioner that the petitioner was not issued with any order 
of notice for termination and the termination of service of 
the Pets ioner from the post of EDDA . Thondamanallur is 
bad in law and against the principles of natural justice and 
in violauon of principles enshrined under section 25 ( f ) of 
the Industija ! Disputes Act are incorrect. Her further c n 
tuniion thut the Respondent ought to have issued notice or 

jotice razy in Leu of notice before terminating the services 
of the Petitioner and the failure of the same made the order 
of teimitation void abinilio and is liable to be set aside 
are also incorrect , The Petitioncr himself ha s first admitted 
wat he was not issued with any order of notice for termina 
tion . Toat bemg the case , he cannot have a declaration thai 
the order oferimination is yoid abinitio and liable to be 
set aside, On the basis of the materials and particulars avail 
able in this case , it can be concluded that there is no violation 
of principles of natural justice in this case by the Respondent. 
The Petitioner having not recruited to the post by a selection 
through a normal recruitment process, but admittedly eogag. 
ed by the Branch Postmaster . Thondamanallur , on his res 
ponsibility as stop - gap arrangement, the Petitioner cannot 
invoke the provisions of Industrial Disputes Act, 1947 , in 
view of his attempt before the Central Administrative Tri 
bupal, Chennai and obtained an order adverse to him . So 
under such circumstances , there is no question of regulari 
sation of the post for the Petitioner as referred to in the 
Schedule of reference will arise . Further , there was no ter 
mination of service , since the Petitioner has been relieved from 
that service soon after the person who got a transfer to that 
post from another office assumed the office there . So , under 
such circumstances as there was no scope for any regularisa 
tion of that post for the Petitioner , there is no question of 
non - regularisation and termination of service for Sri K . 
Kumar by the Superintendent of Post Office , Pudukkottai 
and hence the action of the Management, the Superintendent 
of Post Offices , Pudukkottai cannot held to be illegal or 
unjustified and the Petitioner Workman is not entitled to any 
relief . Thus, I answer the point accordingly . 

9 . In the result, an award is passed holding that there is 
no scope for regularisation of service and there is no question 
of termination of service of the Petitioner Sri K . Kumar by 
the Superintendent Of Post Offices , Pudukkottai and hence 
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VII . - 
the action of the Manag :ment , the Superintendent of Post 
OMces, Pudukkottai in relieving the Petitioner from the post 
of Extra Departurental Delivery Agent, Thondamanallur , 
given to him on siop - gap arrangement is legal and justific 
and the PCLin 721 /Workman is not entitled to any relief , as 
prayed for, No Cost. 


AND 
The Commanding Officer , 
INS Kattabomman Naval Base , 
Tirunelveli, 

. . . . Management / II Party 
APPEARANCE : 

For the Workman : Sri V . Krishnamurthi, Advocate . 
For the Management : Sri M . T . Arunan , Addl. Central 

Government Standing Counsel. 


( Dictated to the Stetsogiapher, transcribed ard typed by 
him and corrected and pronounced by me in the open coult 
on this day , the 2nd May , 2001 ) . 


K . KARTHIKEYAN , Persiding Officer 


REFERENCE : 


Order No. L - 14012 / 9 / 97 - IR (DU ) dated 23 / 25- 9 - 97 

Government of India , Ministry of Labour , New 
Delhi. 


This dispute on coming up before me for final hearing on 
10 -4 - 2001, upon perusing the reference , Claim Statement, 
Counter Stutement , documentary cvidence marked on either 
side by consent and other material papers on record and 
upon hearites the arguments of Sri V . Krishnamurthi, counsel 
for the Petitioner /Workman and Sri M . T . Arunan , Additional 
Central Governmçnt Standing Counsel for the Management 
und this dispute having stood over till this date for consi 
deration , this Tribunal passed the following : 

AWARD 


Witnesses Evimined : 

On cither side : None. 
Documents Maked : 

Fos . I Party Workman : Nil . 

For II PaityManagement: 
Ex. No. Date and Description 
M1 22 - 9 97 Xerox cory of Judgment nf Hon ble CAT, 

Chennai in OA NO . 966197 . 
M2 26 - 10 97 Xerox copy of Judgement of Hon ble CAT, 
Chennai, in OA No . 1260197 . 

af femelli, 21 Feb , 2001 
861 . ur. 1353. - - Fitfire faaz FH17 , 
1947 ( 1947 ir 14 ) 77 17 SITUT # 
केन्द्रीय सरकार प्रोजेक्ट लॉयरेक्टर , नेवल बेम के प्रबंध संत्र 
के संबद्ध नियोजको और उनके कर्मकारो के बीच, अनवध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मकार प्रौद्योगिक 
अधिकरण चेन्नई के पंचाट को प्रकाशित करती है , जो 
Bratar 77277 Fit 21- 5 - 2001 TL 7,64 EETTI 
[ i . TET . - 14012 / 9 /97- 17 SIT ( 17 ) 

कुलदीप राय वर्मा, जैस्क अधिकारी। 

New Delhi, the 21st May , 2001 
S . O . 1353 . - - In pursuance of Section 17 of the Industrial 
Dispute Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal / Labour Court , Chennai, as shown in the 
Anne Turn in the Indr strinl Dispute betwren the employers 
in relation to the management of Project Director , Navel 
Basc and their workman , which was received by the Central 
Government on 21 - 5 - 2001. 


This reference by the Central Government in exercise of 
the powers conferred by Clause ( d ) of sub -section ( 1 ) and 
sub -section 2 ( A ) of Section 10 of Industrial Disputes Act, 
1947 , in respect of dispute between Shri K . Uthayaswiyan , 
Workman and the Commanding Officer , INS Kattabomman 
Naval Base , Management, mentioned as Schedule appended 
to the order of reference , 
The Schedulo reads as follows : 
" Whether order No . 266 / 1 dated 28 - 08 - 1990 terminating 

Shri K . Uthayasuriyan from the post of Mali isgoed 
by the Project Director , Naval Base , Vijayanagaram , 
Tirunelveli is legal and justificd ? If not, to what 
relief the concerned workman is entitled ?" 


[No. L - 14012 / 9 / 97 - TR (DU ) 
KULDIP RAT VERMA , Desk Officer 


2 . This order of rofcrence was first made to Tamil Nadu 
Industrial Tribunal as an industrial dispute for adjudication 
and the same was taken on Ale by that I ribunal as I. D . 
No 93 / 97. On receipt of notices from that Tribunal, both 
the parties appeared through their counsel and filed their 
icspective Claim Statement and Counter Statement along with 
documents . When the matter was taken up for enquiry in 
that Tribunal, on the consent given by either side Ex. W1 
to W8 were marked . Aftor adjourning the case for enquiry 
for so many hearings, this case was transferred to the file 
of this Court under the orders of transfer by the Contral 
Government ard the same was toccived by this Court and 
was taken on file on 12 - 2 -2001. After receipt of records 
of this case on transfer from the Tamil Nadu Industrial 
Tribunal, this case was taken on file as I. D . No. 450 / 2001 
and notices were sent to thọ counsel on either side, inforịping 
them about the transfer of this case to this Tribunal, with a 
direction to appear before this Tribunal with their respective 
parties to prosecute this case . Accordingly , the counsel on 
either side topresented and by consent Ex , M1 (series ) and 
M2 were marked . On the representation made by the counsel 
on cithei side that there was no mote evidence on either 
side, arguments advanced by them for the respective side 
was heard and the case was posted for orders to this day. 

3 The verments in the raim Statement arc hricfly as 
follows : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, CHENNAJ 

Monday, the 3rd May, 2001 

Industrial Dispute No. 450 / 2001 
( Tamil Nadu Industrial Tribunal ID . No. 93 / 1997) 
PRESENT : 

K Karthikeyan , Presiding Officer, 
(In the matter of thc dispute for adjudication under section 

10 / 1 )(-1) md sub - section 2 ( A ) of the Industri:ul Disputes 
Act, 1947. between the Workman Sri K . Udayasiu iyon 
and the Management the Commanding Officer , Kattil 
homme a Basc , Tirunelveli ) 

BETWEEN 
Siri K Uthaya juriyan , 
Tirunelveli . 

1 . . . Petitions Party 


The I Bert /Workman Sri K . Uthayasuriyan (hereinafter 
referred to as Petitioner ) joined the service as Civilian Mali 
in the Naval establishment of the II Party /Management 
( hereinafter referred to as Respondent ). He was annointed by 
* hm Commanrlies Officer, INS Kattabomman Naval Brac , 
Vijayanagaram , Tirunelveli on 19 - 6 - 1989 on casual hasis . 
He wad oppnintent for a period of 89 days and his period of 
Service was extended subsequently by giving a break for 
ty days from time to time and was ultimately stopped 
from work without nivinn agv notice and without following 
legal provisions as per tho Industrial Disputes Act, 1947 . 
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The Petitioner was a permanent worker having been engaged 
for more than a period of 240 days , he was drawing wages 
of Rs. 750 per month at the relevant time, The Respondent/ 
Management is an industry , as per section 2 ( ) of the Industrial 
Dispules Act, 1947 . The Petitioner was working under civilian 
department of the Management , a worker within the defidition 
of Section 2 (s ) of the Act. The Management terminated the 
services of the Petitioner without giving any notice and this 
amounts to retrenchment as per section 2 ( 00 ) of the Industrial 
Disputes Act , 1947 . The Management has not fulfilled the 
condicons laid down prior to retrenchment as per section 
2 (f ) of the Industrial Disputes Act . No enquiry was also 
held and no misconduct was attributed against the Petitioner. 
Therefore , the order of termination is illegal. The Petitioner 
raised an industrial dispute before the Assistant Labour 
Commissioner , Madras . The conciliating talks ended in failure . 
On submission of failure report by the conciliating authority 
to the Government , the matter has been referred to this 
Tribunal for adjudication . There is perannial work in the 
Respondent /Management and there is no reason for retrench 
ing the Petitioner from service . The very fact that the 
Petitioner was given originally 89 days work which was 
subsequently extended from time to time with a break for 
two days in between would clearly show the intention of 
the Management to scuttle the Petitioner for regularisation . 
Such an act would amount to unfair labour practice . No 
notice or any retrenchment compensation as required under 
Industrial Disputes Act was given to the Petitioner . Flence 
the order of termination by the Management against the 
Petitioner is illegal. Because of non - employment for the past 
eight years , the Petitioner under went great hardships and 
could not procure employment elsewhere . Hence , it is prayed 
that the Hon ble Tribunal may be pleased to set aside the 
order of termination and direct the Respondent to reinstate 
the Petitioner in service with all back wages and other 
attendant benefits. 


4 . The averments in the Counter Statement of the 
Respondent /Management/ II Party are briefly as follows : 


It is true that the Petitioner was appointed as casual Mali, 
a non -industrial post , purely on casual basis by Project Sky 
lark and given appointment for a specific period from 
19 - 06 - 1989 to 15 -09 - 1989 for the first instance , when there 
was peicemeal work of employment of a specific nature . The 
Project Director was the appointing authority for civilian 
casual employees required for the project Skylark . The 
Petitioner was well aware about the appointment of casual 
Mali for a specific period and accordingly accepted the 
employment. As per the provisions of the appointment order , 
the services of the Petitioner Sri K . Uthayasuriyan stood 
automatically ceased with effect from 16 - 9 - 1989 and subse 
quently appointed again in the same capacity for the period 
from 18th September to 15th December , 1989 . He was 
appointed afresh for a further period from 18th December 
to 31st December , 1989. . Then from 2nd January , 1990 to 
31st March , 1990 and 2nd April to 29th June, 1990 and 
2nd July , 1990 to 29th September , 1990 . The services of 
the Petitioner was finally terminated with effect from 01-09 - 90 , 
due to his misconduct for which warning letter was also 
issued . As the Petitioner has not shown any improvement, 
he has not served continuously for one year or even more 
than three months. According to Section 2 (00 ) ( bb ) of the 
Industrial Disputes Act 1947, where the appointment order 
is issued under section 51B is also applicable , hence the 
Petitioner is not eligible for regularisation . The Petitioner s 
service was availed by Project Skylark , a specific unit with 
clear terms of casual employment and provisions for termi 
nation of services without notice . He was employed on y 
when there was work and there was no Government sanction 
for any regular appointment at that time. During the specific 
period of his casual services , the Petitioner remained un 
authorisedly absent from duty , inspite of number of oral / 
written warnirano letters on mymy occasions Tere was adverse 
remarks against the Petitioner and he was served with a 
warning letter for his unauthorised absence . Therefore tha 
Project Director, Project Skylark under the powers vested 
with him , has finally terminated the services of the Petitioner 
with effect from 1st September , 1990 . He was paid from 
the contingency fund allotted for the Project. The Petitioner 
remained ahsent from duty without intimation / approval for 
qeveral time and he never intimated about his whereabouts 
I had no res ird for the warning notes issued to him and 


thereby he was admitting the misconduct on his part. Un 
auislorised absence without prior permission is a major mis 
conduct and repetition of the same is viewed with serious 
concern by the administrative authority of Project Skylark , 
especially the project being a time bound one. Therefore , 
the termination order issued by the Director, Project Skylrak 
as per rule is a correct action .. The Project Skylark was a 
secret time bound defence project constituted for a specific 
period by the Government of India , Ministry of Defence , 
tor the establishment of a communication station for the 
Indian Navy . Project Skylark / INS Kattabomman is non - public 
utility concern and is not an industry . Being a vital secret 
defence project Skylark / INS Kattabomman did not fall under 
the purview of the Industrial Disputes Act, 1947 . The said 
project skylark was not registered under Factories Act . Thus, 
section 2 (j) of Industrial Disputes Act, 1947 stating Skylark 
Project / INS Kattabomman as an industry was not applicable 
and there is no scope of application of the definition of 
industry under section 2 (s ). The Industrial Relation 
machinery cannot interfere in the affairs of Project 
Skylark , as the disputes being taken up with its own higher 
level through proper channel and the negotiation machinery 
can use its powers only when the Commanding Officer or 
Head of Department gives no objection , as the case may be . 
The Government of India , Ministry of Labour , Chief Labour 
Commissioner , New Delhi under letter dated 14th October , 
1955 addressed to all Regional Labour Commissioners is 
relevant. Thus , as per section 2 ( ) of Industrial Disputes Act , 
1947 , the definition of industry could not be applicable to 
Project Skylark / INS Kattabomman or Factories Act, 1948 . 
Skylark Project / INS Kattabomman was not dealing with profit 
oriented activity in its object as a commercial activity . There 
is no scope for application of Section 25 (f) in a case where 
a particular employee is discharged in exercise of the power 
confirmed by a condition of a service , express or implied , 
because the employer considers such employee to be un 
suitable for the work , there being no question of retrench 
ment. So , no enquiry is required as per the terms and 
conditions of a specific tenure of a person temporarily 
appointed . The petitioner was never appointed as an industrial 
employee since this organisation / Naval base is not registered 
undı . Factories Act, 1948. The Skylark Project / INS Katta 
bomman does not fall under the purview of Industrial Disputer 
Act, 1947 . Shri K . Uthayasuriyan was given employment in 
the capacity of Civilian Mali /Non - Industrial Worker and 
his services were purely on casual basis for a specific period 
when there was work . Thus, section 25 ( f) of the Industrial 
Disputes Act , 1947 is not at all applicable . The said work 
man accepted the casual services as and when there was 
work such as maintenance / cleanship work . When there was 
no work as per the casual employment appointment order , 
his appointment was terminated and he is not at all covered 
under section 25 (f) of the Industrial Disputes Act . He was 
employed for a specific period for casual services . On the 
expiry of the specific period he automatically ceased to be 
in employment. A person engaged in a short time vacancy 
due to unexpected additional temporary work for ihe specific 
period on casual basis ceases to be in employment on expiry 
of the period of engagement. Therefore , his termination is 
not illegal and his claim for taking to re - employment is not 
at all valid . Hence , it is prayed that Hon ble Tribunal may 
be pleased to dismiss the Claim Petition as devoid of merits . 

5 . The point for my consideration is " whether Order No . 
266 / 1 dated 28 - 8 - 1990 terminating Shri K . Uthayasuriyan 
from the post of Mali issued by the Project Director , Naval 
Base, Vijayanarayanam , Tirunelveli is legal and justified ? 
If not, to what relief the concerned workman is entitled ?" 

6 . The learned counsel for the Petitioner / Workman would 
contend that the work for which the Petitioner has been 
anarioted is in nerannial in nature but just to avoid coming 
p? nder the provisions of Industrial Disputes Act, the Manage 
ment has given him appointment with a break of two or 
three davs in between . As such , he was given appointment 
on casual basis from 19-6 - 89 for a period of 89 days and 
such period was extended subsequently by giving artificial 
break of two days from time to time. Sir such appointment 
mogenitors WC airron hw the Mini?ganirnt to the petitioner / 
Workman , Xerox copies of the same are Ex . W1 to W6 . 
When the first appointment period expired on 15 - 9 - 99 , he 
was given Dext appointment from 18 - 9 -89 till 15 - 12 89 and 
noain 18 - 12 - 89 tn 31 - 12 - 89 and frem 2 - 1 - 90 to 31- 3 - 90 and 
then from 2 - 4 - 90 to 29- 6 - 90 and finally from 7 - 7 - 90 to 
29- 9 - 90 . He was given finally a termination order datad 
28 - 8 - 90 discharging him from duty on 1 - 9 - 90 . Thus , this 
workman having been engaged for more than a period of 
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240 days come well within the purview of the Industrial 
Disputes Act, 1947 and he is a worker within the definition 
of Section 2 (s ) of the Act. This type of appointment amounts 
to practice of adhocism and it is wholly arbitrary and sullers 
from vice of discrimination as held by the Supreme Court 
in a decision reported as AIR 1991 SC 1286 between Sri 
Rabinarayan Mohapatra and State of Orissa and others. In 
that case , the Supreme Court has held that the appointment 
of a teacher on 89 days basis with one day break , which 
deprives a teacher of his salary for the period of summer 
vacation and other service benefits is wholly arbitrary and 
suffers from the vice of discrimination . The learned counsel 
for the Petitioner further contended that such termination 
amounts to retrenchment and also amounts to unfair labour 
practice . The Management ought to have followed the pro 
cedure of the Industrial Disputes Act. No notice under 
section 25 (f) was given to the petitioner /Workman and po 
reason was given for the termination of service and no 
opportunity was given to the workman to explain his stand 
for the alleged misconduct. Further , no retrenchment pay 
also given . Hence , the termination of service of the Petitioneri 
Workman by the Respondent/Management is illegal and unjust , 
Hence , this Hon ble Tribunal may pass an award holding 
that the action of the Management / Respondent against the 
Petitioner /Workman in terminating the services is illegal and 
unjustified and the Management may be directed to reinstate 
him in service with back wiges with other attendant 
benefits . 

7 . The learned counsel for the Respondent would argue 
that the Petitioner was appointed as casual Mali, 
a non -industrial post purely on casual basis by 
the Project Skylark and he was given appointment for 
a specific period on different occasions. He was given 
piecemeal work of employment of a specific nature. The 
Project Director, Project Skylark was the appointing autho 
rity for civilian casual employees required for the project. As 
such , the Petitioner Workman was given employment as 
casual Mali and he was well aware about his appointment 
as a casual labour. As per the provisions of appointment 
order , his services stood automaſically ceased vith effect 
from the date on which the period comes to an erd. Further , 
he was finally terminated with effect from 1 - 9 - 90 due to his 
misconduct for which a warning letter was also issued . 
Since the Petitioner had not shown any improveinent in his 
conduct, his servics were terminated . He had not served for 
continuous stretch of one year or even more than three 
months. According to Section 2 ( 00 ) ( bb ) of the Industrial 
Disputes Act, where the appointment order is issued under 
section 51B is also applicable and he is not eligible for regu 
larisation , His services were availed by the Project Skylark 
for a specific period by issuing separate appointment order , 
when there was work for each specific period with clear terms 
of casual employmert and provisions for termination of 
service without notice. He was appointed only when there 
was work and there was no Government sanction for any 
regular appointment of that post. Further , the Petitioner 
remained unauthorisedly absent from duty , despite a number 
of oral and written warning ard letters. During February . 
1990 , he remained absent for 8th , 9th and 20th to 28th Feb . 
ruary , 1990 and during April, he was absent from 6th 15th 
and during June 11 days from 1st to 11th June, 1990. In 
the warning letter of original or Ex . M2, the Petitioner 
Work man has heen informed that his services will be termina 
ted if he involves himself in the habit of remaining absent 
from duty without nsinr permission , without giving any 
further notice to him . So , 11nder the porvers vested with the 
appointing authority , the Proiect Director . Project Skylark 
finally termined the services of the Petitioner with effect 
from 1 - 0 . 190n For the unauthorised absence , though warn 
img angines were issued to the Petitinser, he host chosen mot 
to reply the same and thereby he was admitting his miscon . 
duct of unauthorised absence without prior permission . Fur 
ther the Petitioner was paid from the contingency fand 
allotted for the Project. The termination order was issued as 
per rule by the Director , Proiect Skylark . It is a time-boun : 
defence project constituted for a specific period by the Govt. 
of India , Ministry of Defence for establishment of a commu 
nication station for the Indian Navy . The said project is 
a non - public utility concern and is not an industry . Being a 
vital secret defence project did not fail under the purview of 
the Industrial Disputes Act, 1947 . It was not registered under 
Factories Act. Thus , Section 2 ( j ) of the Industrial Disputes 
Act is rot applic - bie to Skylark Project / INS Kattabomman 
1709 GI/ 2001- 11 


as an industry . So, thero is no scope of application of defi 
nition of industry under section 2 ( 2 ) of the Indusuial Dis 
putes Act. The Industrial Relatin machinery canost inter 
iere with the affairs of the Project Segmark . The Govt. of 
India , Ministry of Labour, Chief Labour Commissioner , New 
Delhi s letter No . CON8( 23 ) 55 dated 14 - 10 - 1955 addressed 
to all Regional Labour Commissioners is relevant. Thus, as 
per Section 20 ) of Industrial Disputes Act, 1947 the defini 
tion of industry would not be applicable to the Project 
Skylark / INS Kattabomman or Factories Act, 1948. In the 
above said letter, all Regional Labour Commissioners , Minist 
ry of Labour dated 14 - 10 - 1955 on the subject or negotrating 
machinery for settlement of disputes between the civilians 
employed in defence installations, as stated that unless the 
parties have exhausted the remedies available through the 
departmental machinery , the industrial relation machinery 
cannot taken cognisance of such disputes. The defencc instal 
lations are largely non -public utility concerns and the In 
dustrial Disputes Act , 1947 gives discretion to the concilia 
tion officers to intervene or not. So from that comniuni 
cation by the Chief Labour Commissioner to all the Regional 
Labour Commissioners , it is seen that before our concern 
the civilians employed in defence installations approach this 
Industrial Relation machinery ought to have exhausted his 
remedies available through departmental machinery at the 
lower level, middle level and at the top level according to the 
provisions laid down under the Constitution of negotiating 
machinery for settlement of disputes between the civilian 
emploved in defence installations Admittedly , in this case , 
the Petitioner /Workman has not exhauted all those remedies . 
The learned counsel for the Respondent has furth s contend . 
ed that in tha casc reported as 1973 26 FLR 89 between 
Management nf Statior Canteen Vs. Presiding Offirer , Labour 
Conrt, it is held that the canteen run by the Army Head 
parters at Bancalage pas not run on commercial basis . The 
dominant hiert is running the canteen appeared to he one 
of rendering assistones or id to defence personnel why 
alone pare en itled to huy gnorts from the Canteen . Hence 
Canteen was not an industry within the meaning of Sortion 
2 ( i) of the Act and therefore , the dispute between the 
Management and the Workman could not be an industrial dis 
pute . Like that, the present dispute between Petitioner / 
Workman and the Management which is admittedly Govt. of 
India , Ministry nf Defence, established for the communica 
tion station for the Indian Navy , it cannot be considered at 
an industry under section 2 ( s ) of the Industrial Disputes 
Act. Further, he has relied upon the case reported as 1989 
58 FLR 173 ( KAR ) Mangalore University Non - Teaching 
Employees Association Vs Margalore University and ANR 
In that case , it is held that in view of Section ? ( 00 ) ( bb ) 
of the Industrial Disputes Act, when the terure of a person 
temporarily appointed under section 51B is fixed by that 
section as also by the relevant statute for six months and 
appointments were made under those provisions, terinination 
of service of a temporary employee in accordance with the 
condition of appointment does not amount to retrencement 
at all and consequen * ly Section 25F would not at all be attract 
ed . This decision of the Karnataka High Court is squarely 
applicable to the facts of this present case . Further , the 
decision of the Supreme Court referred to by the learned 
counsel for the Petitioner is not applicable to the present 
facis of this case , because as per the cited Supreme Court 
cases, it is with regard to an appointment of a Teacher in 
the technical institution . So , under such circumstances on 
the basis of the available facts in this case , it is seen that 
the Petitioner /Workman was engaged as a casual civilian Mali 
by the Director of Project Skylark , a non - public utility con 
cern , constituted for a specific period by the Govt. of India , 
Ministry of Defence , establishment of communication station 
for Indian Navy . So , it cannot be considered as an industry 
and such being the case , when the Petitioner /Workman has 
a casual employment as per his appointment order and was 
terminated by that order , he cannot avail the benefit under 
section 25 ( f ) of the Industrial Disputes Act. On the expiry 
of the specific period of employment, he automatically ceased 
to be in emplovment. Therefore , termination of services of 
the petitioner /Workman bv the Resrondent /Management 
under Ex . W7 is legal and justified and the Petition, * 1, con 
cerned workman is not entitled to any relief. Thus , I answer 
the issue accordingly . 

8 . In the result, an award is passed holding that the Pati 
tioner Workman is not entitled to any relief , as prayed for. 
No cost. 
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(Dictated to the Stenographer , transcribed and typed by 

ANNEXURE 
him and corrected and pronounced by me in the open court 

BEFORE THE CENTRAL GOVERNMENT INDUST 
on this day , the 3rd May , 2001.) 

RIAL TRIBUNAL NO . JI, MUMBAI 
K . KARTHIKEYAN , Presiding Officer 

PRESENT : 
Witnesses Examined : 

S . N . Saundankar, 
On either side : None. 

REFERENCE No. CGIT -2 /38 of 2000 
Documents Marked : 

Employers in Relation to the Management of Addl. Exc . 
For I Party /Workman ; 

Director , Basic Chemicals, Pharmaceuticals and 

Cosmetic Export Promotion Council, Jhansi Casti , 
Ex. No, Date and Description 

4th Floor , 7 -Cooperage Road , Mumbai-400039. 
Wi 20 -6 - 89 Xerox copy of to the I Party from Project 

AND 
Director, Project Skylark Apnointment Order for 
the period from 19 -6 -89 to 15 - 9 - 89 . 

Their Workmet 
W2 12 -9 -89 – do — 18 -9 -89 to 15- 12 - 89 . 

General Secretary , Chemical Employocs Assn ., Jhan 
W3 7- 11- 89 – do 18 -12 -89 to 31- 12 -89 . 

Castle , 4th Floor, 7 -Cooperage Road , Mumbal 

400039 . 
W4 14 - 12-89 - - do - 2 -1- 90 to 31- 3 -90 . 

APPEARANCES : 
W5 26 - 3- 90 do — 2 -4 - 90 to 29 -6 - 90 . 

For the Employer : Mr. A . B. Kotkar , Representativo. 
W6 30 -6 -90 - da - 2 -7- 90 to 29 -9 -90 . 

For the Workmen : Mr. A . T . Nagrare, Representative . 
W7 28 -8 - 90 Termination Order from Project Director 

Mumbai, dated 30th March , 2001 
to the I Party . 

AWARD 
W8 1 -4 -92 I etter merking reinstatement by Petitioner to 

The Government of India , Ministry of Labour, by its 
the Project Director, 

Order No L -42011/6 / 2000IR (DU ) , dated 31 - 5 - 2000, have 
For II Party /Management : 

referred the following Industrial Dispute for adjudication . 
Ex . No. Date and Decription 

" Whether the action of the management of Basic Chemi 

cals Pharmaceuticals and Cosmetics Export Pro 
M1 Sering ( 1 ) 30 -6 -90 Xerox copy of the Appointment 

motion Council , Mumbai by not providing the 
Ordar to the I Party from the Project Director, 

facilities of Fifth Pay Commission and stopping of 
Protect Skylark for the period from 2 - 7 - 90 to 

Dearness Allowances from 1- 7 - 97 is justified ? If not, 
29 - 9 - 90 . 

to what relief the employees are entitled ?" 
MI Series (2) 26 -3 - 90 dom 2 -4- 90 to 29 -6- 90 . 2 . Pursuant to the reference the General Secretary Mr. A . T . 

Nagrare of Chemcal Employees Assoclation , Mumbai Aled 
M1 Soring (3 ) 14 -12 -89 - do 2 -1- 90 to 31 -3 - 90 . 

Statement of Claim (Exhibit-6 ) which was resistod by the 
M1 Series ( 4 ) 7- 11 -89 – do 18 - 12-89 to 31 -12 -89. 

management vide Written Statement ( Exhibit - 7 ) . After fram 

ing the issues in the light of the rival pleadings the matter 
M1 Series (5 ) 12 -9 -89 do 18 . 9 -89 to 15 -12 -89 . was fixed to 27- 3 -2001 for evidence . However on 22 - 3 - 2001 
M1 Series ( 6 ) 20 -6 -89 - do — 19-6 -89 to 15-9 -89. the parties concerned , by the application ( Exhibit - 13 ) ar 

prised the Tribunal that they have settled the dispute out 
M2 25 -6 -90 Warning letter from the Project Manager of Court, vide settlement derd (Pxhibit - 14 ) . Since the rete 
to the I Party. 

rence has been settled the following order is passed : 
Te fcft, 25 af, 2001 

ORDER 

Reference stands disposed of as settled vide Docd ( Ex - 14 ) . 
T ! . gr . 1154 . - - glalfire farate fefe , 

S . N . SAUDANKAR , Presiding Officer 
1.947 ( 1947 T 14 ) * ETOT 17 TOTH, 

BEFORE THE CENTRAL GOVFRNMENT INDUST 
केन्द्रीय सरकार बेसिक के कन्म फर्मासूटिकल्स एण्ड कास्मे 

RIAL TRIBUNAL NO . 2 AT MUMBAI 
टिक्स एक्सपोर्ट प्रोमोशन काऊमिल के प्रबंधतंत्र के संबद्ध 

REFERENCE NO . CGIT -2 /38 OF 2000 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

BETWEEN 
प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

BASIC CHEMICALS , PHARMACEUTICALS AND 

COSMETICS EXPORT PROMOTION COUNCIL 
नं . II , मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

AND 
4717 * 25- 5 - 2001 T 17 398 TL 

WORKMEN EMPLOYED UNDER THEM 
[ET DET . - 42011/6/2000 –018 917. ( # 7 ) ] 

( Chemexcil Employees Association ) 
फलदीप राय वर्मा, डेस्क अधिकारी 

MAY IT PLEASE THIS HON BLE TRIBUNAL 

1. It is submitted that both the parties in the above Refo 
New Delhi, the 25th May , 2001 

rencc have mutually settled the subject matter . The terms 

of settlement aro annexed horetɔ and marked as Exhibit A . 
S . O , 1354 . In pursuance of Section 17 of the Industrial 

2 . It is , threforo , prayed that the above Reference bo 
Disutes Act, 1947 (14 of 1947 ) , the Central Government 

kindly disposed off in terms of the said Settlement, 
hereby publishes th - Award of the Central Government In 
dustrial Tribunal|Labour Court , No . II , Mumbai, as shown 

Mumbai , dated this 22nd day of March , 2001 
in the Annexure in the Industrial Dispute between the emp For the first party Council 

For the Associatiion 
loyers in relation to the management of Basic Chemicals , 
Pharmaceuticals and Cosmetic Export Promotion Council 

Sdl-Illegible 

Sd !- ſilegible. 
and their workman , which was received by the Central Gov 

Advocate 

Advocate 
ernmont on 25 - 5 -2001. 

Read and Recorded 
iNo. L -42011|6 /2000 -IR (DU ) 

sdl-Illigible . 
KULDIP RAI VERMA , Desk Officer Presiding Officer. 
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EXHIBIT A 
IN THE CENTRAL INDUSTRIAL TRIBUNAL- CUM - LABOUR COURT NO . 2 AT MUMBAI 

Reference No . 2 /38 of 2000 

BETWEEN 
BASIC CHEMICALS, PHARMACEUTICALS COSMETIC EXPORT PROMOTION COUNCIL 

AND 

WORKMEN EMPLOYED UNDER THEM 
MAY IT PLEASE THE HON BLE TRIBUNAL 

The parties hercto have after mutual discussion arrived at a settlement about implementation of the recom 
mendation of the Central Vih Pay Commission and pray that an award in terms of the settlement be passed . 

TERMS OF SETTLEMENT 
1. The partics hereto agree to revision of the salary on the following conditions : 
(a ) The revised enhanced salary for the employecs for the pericu 1- 1-96 to 28 - 2-01 will be limited to 65 % 

of the differenco between thc existing salary and the salary worked out on the basis of recommendations 

of the Vth Pay Commission . 
(b ) The revised pay scale , basic pay and thc dcarness allowarce as on licin 1- 3- 2001 will be as per the recom 

mendations of the Vth Pay Commission , 
(c ) So far as City Compensatory Allowance (CCA ) is concerred , the parties agree that the Council shall 

pay it at 50 % of the Vth Pay Commission rocommendation . 
(d ) So far as House Rent Allowance (HRA ) is concerned , the Council will pay the se inę ai 8 % of the Basic 

Pay instead of 30 % . 
(e ) Employer /employee contributicns to Provident Fund will be enhanced to 12 per cent from the present 

10 per cent w .e .f. 1- 10 - 1997 . 
( f ) The statement hereto annexed gives the details of the fixation of the Salarios and allowances as por the 

above understanding . 
2 . The existing other service conditions will continue to be in force. 

3 . It is agreed that the workmen will maintain strict discipline , adopt latest technology and its applications 
for promotion of exports and maintain high standard of efficiercy to be able to meet the challenges of globalisatio . 
and maximize the exports for which tho Council is formed . 


4 . The revision in salary as per Clause (1 ) above will be made with effect from 1st January, 1996 . The 
arroars arising out of the settlement will be paid within one month of tho passing of the award by the Hon ble 
Tribunal. 

Mumbai this 21st day of March , 2001 
For Chemexcil s Employees Association For Basic Chemicals Pharmaceuticals and Cosmetics Export 

Promotion Council 
A . T. NAGRARE , General Socy . 

A . B . KETKAR , Asstt. Director 
Witnesses : 
RAJU VARGHESE , Jt. Socy. 

S . G . BHARADI, Accounts Officer 
Basic Chemicals, Pharmaceuticals and Cosmetics Export Promotion Council 

Revisod Pay Scales as per the norms of Vth Pay Commission 


Post 


Present Scale 


Revised Scale 


Sr. 
No. 


- - ----- 


11 

2 

- - - 
1. Executive Director 
2 . Addl. Exe . Director 
3. Dy. Director 
4 . Assistant Director 


4500 - 150 -5700 
3000 _ 100 _ 3500 - 125 - 4500 
3000 – 100 -3500 – 125 -4500 
2200 - 75 - 2800 - EB - 100 - 4000 


14300 - 400 - 18300 
10000 – 325 – 15200 
10000 - 325 - 15200 
8000 - 275 – 13500 
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Sr. No. Post 


Present Scale 


Revised Scale 


. 


5 Regional Officer 

2000 - 60 - 2300 - EB - 75 – 3200 -- 100 - 3500 6500 - 200 - 10500 
Acc cunts Officer 

2000 - 60 - 2300 - EB - 75 - 3200 - 100 - 3500 6500 - 200 - 10500 
7 . Senior Assistant 1640 - 60 - 2600 - EB - 75 - 2900 

5500 – 175 - 9000 
8 . Junior Ausistant 

1400 - 40 - 1600 - 50 - 2300 - EB - 60 - 2600 5000 - 150 - 8000 
9 U . D . C 1200 - 30 - 1560 - EB _40 – 2040 

4000 - 100 -6000 
10 . LDC 950 – 20 – 1150 -1B - 25– 1500 

3050 – 75 - 3950 – 80 -4590 
11. Machine Operator (Sr ) 1200 - 30 – 1440 - LB - 30 – 1800 

4000 - 100 - 6000 
12 . Machine Operator (Ir ) 975 - 25 - 1150 _ 30 – 1660 

300 - 85 – 4990 
13 Staff Cai Duiver 950 - 20 - 1130 -L3 _ 25 - 1500 

3050 - 75 -3950 - 80 4590 
14. Plon 800 - 15 - 1010 - 20 - 1150 

2650 - 65 - 3300 - 70 - 4000 
15 Poun 750 - 12 - 370 - 1 15 - 14 - 940 

2550 - 55 - 2660 - 60 -3200 
- - - - - - - - 

- - - - - - - - - - - - - - 
S «1/ 

Sd / 

For Busic Chenucals , Plarmaceuticals & Cosmetics Export 
Foi Chemexcıl Cnıployee s Assocation 

Promotion Council 

Salary for the month of March , 2001 
Sr. No. Name of the Officers Basic Pay Spl. Pay D .A . H . R.A . 8 % C . C.A Total 
1 2 

3 

4 
1. Ms. A . Tulsianı 

12600 

5166 

1008 150 18924 
2 . Mr. A . B . Ketkar 

10475 

4295 

838 150 15758 
3 Mr. S . G . Bharadı 

7300 2993 

150 11027 
Total 

30375 

12454 2430 * 450 - 45709 


8 


534 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


Spl. 
Pay 


D . A. 


H.R.A. 


Basic 
Pay 
39 


- C.A. - - Total 


8 % 


4 


12778 


175 


175 


678 
608 
608 
622 
608 
580 


150 
150 
150 


150 


150 


150 


594 
496 
544 


150 


150 


Sr. Name of the Staff 

No. 
IT 

1. Mrs . P . R . Tavaria 
2. Mr. M . A . Paul 
3. Mr. G . S Naib 
4 . Mr. J. B . Paradkar 
5 Mr. P. B Potdar 
6 . Mr. H . K . Pande 
7. Mrs . M . George 
8 Mr. M . R . Sawant 
9 . Mr. U J. Rahans 
10 . Mrs A . S . Tendulkar 
11. Ms. A . Lollikar 
12 Mr. Raju Verghese 
13 Mrs . T A Parulekar 
14 . Mr. R . Bala 
15. Mr. K . S . Gopal Krishnan 
16 . Mr. V . R . Nair 
17. Mr. V K . Sarode 

18 . Mrs. S . S Jadhav 
19 . Mr, S . J. Balanı 
20 . Mrs. $ . V . Ghonge 
21 Mr A . T. Nagrare 
22 Mr. P . K . Kumar 


150 


544 


8475 
7600 
7600 
7775 
7600 
7250 
7425 
6200 
6800 
6800 
6050 
6050 
5900 
5900 
6725 
6200 
6200 
4900 
4700 
4700 
4600 
4600 


5 
3475 
3116 
3116 
3188 
3116 
2973 
3044 
2542 
2788 
2788 
2481 
2481 
2419 
2419 
2757 
2542 
2542 
2009 
1927 
1927 
1886 
1886 


150 
150 
150 
100 
100 
150 


484 
484 
472 
472 
538 
496 
496 
392 
376 
376 
368 
368 


11649 
11649 
11735 
11474 
10953 
11213 
9388 
10282 
10432 
9165 
9165 
8891 
8891 
10170 
9388 
9388 
7401 
7103 
7103 
6954 
6954 


150 
150 


100 
100 
100 
100 


100 


E 


- 


- 


- 


- 


- 
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1 


2 


- 


- 


- 


- - - 


- - 


360 


360 
310 
298 


280 


274 
274 
268 


23 . Mr. R . S . Gole 
24 . Mr. S . R . Mhatre 
25. Mr. Mohankumar 
26 . Mrs. J. E . Lawrence 
27. Mr. S . W . Bhosle 
28. Mrs . G . M . Tulaskai 
29. Ms. Kalpana Rano 
30 . Mrs . A . A . Kelkar 
31. Mrs . Geeta Waghmare 
32. Mrs. S . S . Taral 
33. Mr. V . Z . Agre 
34 . Mr. G . H . Salian 
35 . Mr. M . L . Valmiki 
36 . Mr. S . L . Valmiki 
37. Mr. S . G . Dhete 
38 . Mr. V . S . Appu 
39. Mr. U . R . Patil 
40 . Mr. S s , Zagde 


4500 

1845 
4500 

1845 
3875 

1589 
3725 

1527 
3500 

1435 
3425 

1404 
3425 

1404 
3350 

1374 
3350 

1374 
3350 

1374 
5300 

2173 
5300 

2173 
3430 

1406 
3300 

1353 
2960 

1214 
2900 

1189 
2900 

1189 
2840 

1164 
205980 500 84452 
Salary for the month of March , 2001 


268 
268 
424 


6805 
6805 
5839 
5615 
5280 
5168 
5168 
5057 
5057 
5057 
7997 
7997 
5175 
4982 
4455 
4366 
4366 

4276 
41807311589 


424 
274 
264 


237 


232 


232 


- 


- - 


Total 


227 
16478 


- 


T 


PUU 


- 


- 


- 


- 


- 


- - 


- - - - 


- 


- - 


- 


- 


- 


- 


- 


Regional Office , Bangalore 
Sr. Name of the Officers 
No . 


Spl. 


D .A . 


Basic 
Pay 


C.A . 


Total 


H .R .A . 
8 % 


Pay 


- - 


- - 


616 


7700 
6200 
4600 
2780 
21280 


3157 
2542 
1886 
1139 
8724 


496 
368 


150 
150 
100 

45 
445 


11623 
9388 
6954 

4186 
32151 


222 


- - - 


- 


- 


1702 


1. Mrs. R . Rajanibai 
2. Mr. B . Ramesh 
3. Mr. K . E . Sureshkumar 
4 . Mr. S . Rama 
- - - - 

- - - 
Total 
Regional Office - Calcutta 
Sr. Name of the Staff 
No. 
1. Mr. Apurba Aich 
2 . Mr. V . Subramaniam 
3. Mr. S . N . Mbatre 
4. Mrs . M . Subramaniam 

Mr. Ganpat Rai 


Spl. 


D .A . 


C .A . 


Total 


Pay 


Basic 
Pay 
7900 
6200 
4900 
4600 


H .R.A . - 
8 % 

632 
496 
392 


150 


150 


150 


100 


3239 
2542 
2009 
1886 
1410 
11086 


11921 
9388 
7401 
6954 
5190 


100 


368 
275 


3440 


65 


- - - 


Total 


27040 


2163 


2163 


565 


40854 


- 


-- 


- 


- 


Regional Offica - - Dolhi 
Sr Name of the Staff 
No 

1 Mr Dvindor Kumar 
- 

Total 


Basie 
Pay 
3140 

0 


8 % 


* - 


- 


- - 


- 


- - 


3140 


- 


" Spl. - DA - H . R .A . C .A . 

Total 
Pay 

128765251 4743 
1287 

65 251 54743 

Sd / 
For Basic Chemicals, Pharmaceuticals & Cosirctics Export 

Promotion Council 


- 


-- - * * 


- 


- - 


- - 


- 


- - 


- 


- 


- 


- 


- - 


- 


- 


- 


Sd 


For Chomexcjl Employees Association 
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ANNEXURE 


Șr. 
No . 


Name of the employee ! 

workman 


Ticket Date of 
, No . joining 


- 


- 


- 


Tf faceft, 25 # F , 2001 
T . II , 1355 :- - Tutfit fait fufa, 
1947 ( 1947 T 14 ) fit atat 17 arcu 
केन्द्रीय सरकार में . रिचर्डसन एण्ड डास लिमिटेड 
( 1972 ) ei vaata # FATTPAT 3977 378 
कर्मकारों के बीव, अनबंध में , निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण नं . II , 
मुम्बई के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
T 25- 5 - 2001 $751767 377971 

(3 . 987 - 42011/57/ 98 - 76 HIT (579 ) ] 

कुलदीप राय वर्मा, जैस्क अधिकारी 
New Delhi, the 25th May, 2001 
S .O . 1355,- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal Labour Court,, as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Ms. Richardson and Cruddag Ltd . 
( 1972 ) and their workman , which was received by the Cent 
ral Government on 25 -5 -2001. 

ÎNo. L - 42011157 | 98 -IR (DU ) ) 
KULDIP RAI VERMA, Desk Omer 
ANNEXURE 


criminosa 


Shri M . B . Rajbhar 

„ R . M . Rajbhar 
,, P . R . Kamble 
„ R . S . Rajbhar 
„ S . N . Nile 
„ R . M . Shaikh 
, M . N . Bansode 
„ V . R . Bhosle 
, V . M . Bhalerao 
„ , K T. Batkat 
„ F . R . Rajbhar 
,, H . K . Jaiswar 
„ S . M . Klamakar 


6919 
6050 
6051 
6054 
6058 
6064 
6065 
6068 
6072 
6074 
6077 
6079 
6075 


15 - 3 - 1982 
27- 4 - 1982 
27- 4 - 1982 
4 - 5 - 1982 
20 -5 - 1982 
8 - 10 -1984 
2 - 1 - 1985 
26 - 3 - 1985 
15 -4 - 1985 
16 - 4 - 1985 
17 -4 1985 
21- 5 - 1985 
16 - 4 - 1985 


- 


- 


- - 


2 . The union Aled a Statement of Claim at Exhibit - 10 . Tho 
employor opposed the claim by their writion statement ( Ex 
12 ) . The President of the union filed Rejoinder at Exhibit 
15 . On the basis of tho rival ploadings my Learned Pro 
decessor framed issues at Exhibit- 16 . Consequently matter 
was fixed for leading evidence . However tho union by pur 
shis (Ex - 19 ) contended that the workmen concerned , have 
accepted voluntary retirement and therefore the disputo has 
been amicably settled , which the management concedo vide 
say dated 1 - 2 - 2001. Since dispute no more survives, the 
following order is passed ; 

ORDER 


BEFORE THE CENTRAL GOVERNMENT INDUST 

RIAL TRIBUNAL NO . II, MUMBAI 


PRESENT : 


Tho reference stands disposod of for want of prosecution 
vide Purshis ( Exhibit - 19 ) . 
23 - 3 -2001. 

S . N . SAUNDANKAR , Prsiding Officer 


S . N . Saundankar . 

REFERENCE NO . CGIT -2 /119 of 1999 
Employers in relation to the Management of 
Ms. Richardson and Cruddas Ltd . ( 1972 ) 
The Genl. Manager ( IR ) , 
Richardson and Cruddas Ltd . ( 1972 ) , 
Byculla Iron Works, 
Byculla , 
Mumbal 400008. 

AND 
Their Workmen 


The Proxident, 
Association of Engineering Workers, 
252 , Janta Colony, 
Ramparayan Narker Marg , 
Ghatkopar (East ) 
Mumbai- 400077. 


BEFORE HON BLE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . If 
Reference No. CGIT |119 of 1999 

BETWEEN 
Ms. Richardson and Cruddag ( 1972 ) Ltd . 

AND 
Association of Engineering Workers 

MAY IT PLEASE THIS HON BLE TRIBUNAL 
The Association submits that all tho workmen concerned 
in this Dispute have accepted Voluntary Retirement Scheme 
and now have no claim of any nature ugainst the company , 
therefore this Hon ble Tribunal may be pleased to pass no 
dispute award in this matter . 
Place : Mumbai. 
Dated 5 - 1 - 2001. 

SAHADEO SAMBHAJI, MALAYE 

For and on behalf of 

Association of Engincoring Workers 
P . A . Kulkarni, 
Abhay Kulkarni and Associates, 
Advocate for the Association . 

FTP facert , 23 H , 2001 
41. T . 1356 - latforma farm fafara, 
1947 ( 1947 HT 14 ) 7 STTT 17 TCUT # 
केन्द्रीय सरकार अर्चना एअरवेज लिमिटेड के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 


APPEARANCES : 

For the Employer : Mr. S . Z . Chowdhary , Advocate . 
For the Workmen : Mrs. P.A . Kulkarni, Advocate . 
Mumbai, dated 23rd March , 2001 

AWARD 
The Government of India , Ministry of Labout, by its Order 
No . L - 42011 ( 57198/ IR (DU ) , dated 26 -4 - 1999 have referred 
the following Industrial Dispute for adjudication . 


"Whether the action of the management of Ms. 

Richardson and Cruddas (1972 ) Ltd ., Byculla Iron 
Works, Byculla Mumbai- 400008 in not rcgularis . 
ing the services of workmen (as per Annexure ) ja 
legal and justified ? If not , to what relief the work 
men are entitled ? 


IT II - 


3 ( 1 )] 


. 


: F 16 , 2001/ 


241823 


2773 


अधिकरण , नई दिल्ली के पंचाट को प्रकाशित करती है , 
37 12 til 22- 5- 2001 Ft 8797 BAT 


[ET . 09.- 11012/ 18/2000- 4776 1717. (H1-1)] 

एस . एस . गुप्ता, अवर सचिव 


New Delhi, the 23rd May, 2001 


to the management and it was on 1 -4 - 99 he had re 
turned from his village and went to join his duties 
but he was not permitted by the Management to join 
his dutics. Management forcibly took his signatures 
on some blank papers in the presence of 3 or 4 person 
when he had gone to settle the dispute with the 
Management on 11 - 4 - 99 . He was then turned out 
from the factory on the instructions of Shri R . K . 
Mittal and was threatened with a dirc consequences . 
The Management «lid not pay him salary for 12 days 
for the month of March , 99 . 

3 . On behalf of the Management the workman s 
case has been denied ; that the workman s services 
were actually terminated by the Management and it 
is asserted that the workman had himself tendered his 
resignation on account of domestic problems vide 
resignation letter dated 12 -4 - 99 copy of which has 
heen enclosed as Annexure A . The Management has 
also denied that the workman had any time gone to 
settle his accounts. Actually workman was offered 
to settle the dues before the Conciliation Officer 
(Central) Delhi but he did not agree . 

4 In the l ejoinder the workman has reiterated his 
case . 


S . O . - - 1356 . - - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, New Delhi, 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Archana Airways Ltd . and their workman , which 
was received by the Central Government on 
22 -5 - 2001. 

[No. L - 11012 / 18 / 2000 - IR ( C -1 ) ] 

S . S . GUPTA , Under Secy . 

ANNEXURE 
BEFORE SHRI K . S . SRIVASTAV : PRESIDING 
OFFICER : CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL : NEW DELHI 

I.D . No. 27 / 2000 
Shri Abdul Kuyum S /o Shri Alauddin , 
Village -Osika , P .O . & The Barot, 
Distt. Bagpat ( U . P . ) 
C / o Anil Kumar Tripathi, 
C - 165 A , Opp . Post Office 
Tis Hazari Court, Delhi-54 . 

Versus 
The Managing Director , 
M / s. Archna Airways Ltd ., 
41 - A , Friends Colony ( East ) , 
Mathura Road, New Delhi-65. 
APPEARANCES : 

Shri Abdul Kayum in person . 
Shri Pai veen Arora Personal Assistant for the 

Management. 


5 . Now the workman has moved this application 
that he has settled his dispute with the management 
out of court and he has also received Rs. 60001 
through D . D . No. 509136 dated 9 -5 - 2001 drawn on 
U .C .O . Bank Sansad Marg , New Delhi. He has thus 
prayed for the withdrawal of his case . On behalf of 
the Management it is not objected . 

6 . In view of the fact a No Dispute Award in the 
case is given . 
May 18 , 2001. 

K . S . SRIVASTAV, Presiding Officer 


Tre freet, 23 A , 2001 
FT. T . 1357.- 317fith feature fafara , 
1947 ( 1947 AT 14 ) 9iTT 17 ITT , 
केन्द्रीय सरकार एअर इण्डिया लिमिटेड के प्रबंधतंत्र के 
संबस नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण नई दिल्ली के पंचाट को प्रकाशित करती है , 
77 IT FATT * 22- 5- 2001 Y 197 39 
TI 
[ . 97.- 11012 /40 / 98-976 PIT (At-I )] 

एस . एस . गुप्ता, अवर सचिव 


AWARD 


The Central Government in the Ministry of Labour 
vide its Order No . L - 11012 |18 |2000 -IR ( C - 1 ) dated 
17 -2 - 2000 has referred the following industrial dis 
pute to this Tribunal for adjudication : 


“ Whether the action of M / s. Archana Airways 

Ltd , in stopping Shri Abdul Kayum $ / o Shri 
Allaudin Ex , Security Guard from service 
w .e f. 1 -4 - 99 is just and legal ? If not to 

what relicf is the workman entitled ? " 
2 . Statement of claim , counter statement and re 
joinder were exchanged in the case. The workman s 
case was that he was employed in the management as 
Şecurity Guard since 4 - 8 -94 and his last drawn wage 
was Rs. 3000)- PM . Workman has stated that on 
account of serious ilness of his father he has gone to 
his village on 12 - 3 - 99 after giving proper information 


New Delhi, the 23rd May, 2001 
S .Q . 1357. - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, New Delhi 
as shown in the Annexure in the Industrial Dispute 
between the eniployers in relation to the management 
of Air India Ltd , and their workman , which was 
received by the Central Government on 22 - 5 - 2001. 

[No. L - 11012 / 40 / 98 - IR ( C - I) ] 

S. S . GUPTA , Under Secy. 
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ANNEXURE 
BEFORE SUIRI K . S . SRIVASTAV : PRESIDING 
OFFICER : CENTRAL GOVT . INDUSTRIAL 

TRIBUNAL : NEW DELHI 


I. D . No. 5299 


In the matter of dispute between : 
Shri Sudheer Kumar Bhatti & Ravinder Kumar , 
Ex-Guards, C /o All India General Trade Union 

(Regd . ) 
163, Balmukund Khand , Giri Nagar, 
Kalkaji, New Delhi- 110019 . 

Versus 
The Manager, 
M /s. Ex - Serviceman Transport Limited , 
Yashwant Palace, 
62 , Chankyapuri, New Delhi. 
APPEARANCES : 


of farmeft, 23 , 2001 
47 , 41. 1358: - -31 tetformi fart after , 
1947 ( 1947 AT 14 ) * UTT 17 TAĦTĂ, 
केन्द्रीय सरकार सिंगापुर एअरलाइंस के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
चेन्नई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
aft 22- 5 - 2001 Ft 995 978971 
F . 97 . 11012/95/ 98-4T* 4T (4 -1) ] 

7 . 07. METT, TT ufarar 
New Delhi, the 23rd May, 2001 
S . O . 1358 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government bereby publishes the award of the 
Central Government Industrial Tribunal, Chennai as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
Singapore Airlines and their workinap , which was re 
ceived by the Central Government on 22 -5 - 2001, 

[No. L - 11012 / 95 / 98 -IR (C - 1)] 

S . S . GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, CHENNAI 


None for the workman . 
Shri Jorgay Nanka for the Management. 


AWARD 


The Central Government in the Ministry of Labour 
vide its Order No, I - 11012 / 40 / 98 - IR ( C - I ) dated 
17 -2 - 99 has referred the following industrial dispute 
to this Tribunal for adjudication : 


" Whether the security guards working as contract 

Labourers in the estt . of M / s. Air India Ltd . 
for number of years just before judgment of 
Supreme Court in " Air India Statutory Cor 
poration etc ." are entitled preferential treat 
ment for recruitment in the estt , ? " 


2 . After the receipt of the reference which was 
registered and notices to the parties for filing their 
written submissions were issued vide order dated 
23- 2 - 99 . The workman did not appear on any of the 
date fixed in the case . Registered notices were also 
sent to him twice on his correct address as bornc out 
from the record . The workman despite it failed to 
appcar in the case and statement of claim could not 
be filed , On behalf of the Management appearance 
was put in and the management representative had 
appeared almost on every date fixed in the case , Ulti 
mately when neither statement of claim could be filed 
by the workman nor he put in appearance in the case , 
vide order dated 11 - 5 - 2001 directions for proceeding 
exparte against the workman was given and award was 
reserved . 


Tuesday, thc Ist May, 2001 
PRESENT : 
K . Karthikcyan , Presiding Officer, 

Industrial Dispute No. 116 / 2001 
( Tamil Nadu Industrial Tribunal ID . No . 7009 ) 
( In the matter of the dispute for adjudication under 
section 10 ( 1) (d ) and sub - section 2 ( A ) of the Indus 
trial Disputes Act, 1947 ) , between Sri K . Sridhar , 
Chennai and the Station Master, Singapore Airlines , 
Chennai.) 

BETWEEN 
Shri K , Sridhar, 
Chennai, 

. . .Workman / I Party . 

AND 
The Station Master, 
Singapore Airlines, 
Madras International Airport, 
Chennai. 

. . . Management / II Party . 
APPEARANCE : 

For the Workman -- Shri K . Sivajothi, Advocate . 
For the Management - M / s. King & Patridge, 
Advocate . 

AWARD 
The Government of India , Ministry of Labour in 
exercise of powers conferred by Clause ( d ) of sub 
section ( 1 ) and sub -section 2 ( A ) of Section 10 of 


3. In view of the fact that the workman has not 
filed any statement of clairn in the case it is found 
that he has no claim and a No Dispute Award is 
passcd / given in the case , 


May 18 , 2001. 


K . S . SRIVASTAV , Presiding Officer 


IT II 


* 3 ( ii ) ] 


ATT TRY TT 16,2001/ 


26,1923 
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Industrial Disputes Act, 1947, have referred the fol 
lowing dispute for adjudication vide Order No. 
L - 11012 / 95 / 98 -CI dated 30 - 3 -99 : - - 
“ Whether the action of the Management of 

Singapore Airlines , Chennai in denying em . 
ployment to Shri K . Sridhar with effect from 
27 - 7 - 94 is justified or not . If not justified , 
to what relief the workmon is entitled ?" 


2 . This Order of reference for the concerned indus 
trial dispute was first made to Tamil Nadu Industrial 
Tribunal for adjudication and that Tribunal took this 
Industrial Dispute on file as I. D . No . 70 / 99 and issued 
notice to cither side for their appearance and to file 
their respective pleadings. On receipt of notice , the 
Workman / I Party appeared through his counsel Sri 
Sivajothi and the Management appeared through their 
counsel M / s. King & Patridge . The Claim Ştatement 
as well as Counter Statement for the respective parties 
were filed before that Tribuna ] and when the matter 
was pending for enquiry , under orders of transfer by 
the Central Government this case was transferred 
from the file of Tamil Naclu Industrial Tribunal to the 
file of this Tribunal for adjudication . On receipt of 
Tecords , (this industrial dispute ) fiom the Tamil Nadu 
Industrial Tribunal, it was taken on file on 17 - 1- 2001 , 
as I.D . No. 116 !2001 Notices were sent to counsel 
on either side , informing them about the transfer of 
this industrial dispute to this Tribunal, from the file 
of Tamil Nadu Industrial Tribunal, with , a direction 
to appear in this Tribunal with their respective parties 
to prosecute this case for the hearing on 31 - 1 - 2001 . 

3 . On the first date of hearing, the I Party /Work 
man and counsel on cither side were present. On re 
quost of counsel on cither side , the case was ad 
journed for enquiry to 15 - 2 - 2001, extending time for 
II Party to file their documents. From 15 - 2 -2001, the 
case was adjourned to 5 - 3 - 2001, 21- 3 - 2001, 9 -4 - 2001 
and finally to this date for cnguiry , on request of 
cither parties. 

4 . When the case was taken up for enquiry today , 
which was posted finally , the I party /Workman was 
not present. He was called absent. The counsel on 
record for I Party /Workman reported no instructions 
and made an endorsement to that effect in the Vaka 
lat, he filed on hchalf of the I Party. The counsel 
for the TI Party is present In view of the non -appear 
ance and non -prosecution of this cas , by the [ Party / 
Workman and his counsel reporting no instructions, 
this industrial dispute is dismissed for default and 
non - prosecution . 

5 . In the result , an award is passed dismissing the 
Industrial dispute under reference , for default of 
J Party /Workman and his non -prosecution . No Cost . 

( Dictated to Stenographer , transcribed & typed by 
him and corrected & pronounced hv me in the open 
court on this day , the 1st May, 2001 ), 

K , KARTHIKEYAN , Presiding Officer 


एल . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनुव में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

79117 grattato fantu ( . - 2 ) $ 7974 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
22- 5- 2001 # 9167 GUT 
Ca . .- 20012/18/ 96 - 992€ HR ( t-1) ] 

# . OF 791, TTT EFTET 
New Delhi, the 23rd May, 2001 
S . O . 1359 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2 , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the epiployers in relation to the 
management of Badjna Colliery of M /s. BCCL and 
their workman , which was reccived by the Central 
Government on 22 - 5 - 2001, 

[No. L - 200121896 - IR ( C - I) ] 

S , S . GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . Biswas, Presiding Officer . 
In the matter of an Industrial Dispute under Section 

10 ( 1 ) ( d ) of the I. D . Act., 1947 . 

Reference No. 34 of 1997 
PARTIES : 
Employers in relation to the management of 

Colliery of M /s. BCCL and their workman . 
APPEARANCES : 

On behalf of the Workman : None . 

On behalf of the Employers ; None . 
STATE : Jharkhand . 

INDUSTRY : Coal. 
Dated , Dhanbad , the 15th May, 2001 

AWARD 
The Government of India , Ministry of Labour, in 
exercise of the powers conferred on them under Sec 
tion 10 ( 1 ) ( d ) of the ID . Act, 1947 has referred 
the following dispute to this Tribunal for adjudica 
tion vide their Order No. L - 20012 ] 18 95 - IR (C - 1 ) , 
dated , the 1st April , 1997 . 

SCHEDULE 
“ Whether the action of the management of 

Badjna Colliery in dismissing Sri Nimai 
Bouri from the service is justified ? If not, 

to what relief is the workman entitled ? " 
2 . In this referencc none of the parties appeared 
before this Tribunal nor took any steps although 
Regd . notices were issued to them . The reference is 
punding since 1997 and it is of no use to drag the 
same any more. Under such circumstances, the re 
ference is disposed of on "No dispute Award basis 


The faciat, 23 , 2001 
FT . T . 1359: - 37tfit fara afuftra , 
1947 ( 1947 T 14 ) t 4127 17 WATCH, 
केन्द्रीय सरकार बडजना कोलियरी प्रोफ मै . बी . सी . 
1709 GI/ 2001 ---12 
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presuming non - existence of any industrial dispute 
between the parties presently . 

B . BISWAS , Presiding Officer 


SCHEDULE 
" Whether the action of the General Manager 

( H ) Ceatral Coalfields Limited , Charhi in 
dismissing from service Shri Murat Mahato 
w .e .f. 6 - 2 - 1987 is justified ? If not, to 

what relief is the workman entitled ?" 
2. In this reference both the parties appeared and 
filed their respective W . S . documents , etc. Subse 
quently at the stage of crol evidence thc workman 
side abstained from appearing before this Tribunal 
and taking any steps . Th : reference is pending since 
1991 and it is of no use to drag the same any more . 
Under such circumstances, the referencc is disposed 
of on No dispute Award basis presuming non 
cxistence of any industrial dispute between the parties 
presently. 

B , BISWAS, Presiding Officer 


potrebne formatt, 23 €, 2001 
PT . . 1360 :- atfort fark gjafara , 
1947 ( 1947 7 14 ) * ATTI 17 TTCT # 
maTi TFT 17 . 71 97 . le gayaa 973 fait 
जहों और उसके करो के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विषय में केन्द्रीय सरकर औद्योगिक प्रधिकरण 
( 12 ) TT / 

T TERT Fiter $ 711 71 
reti ir al 22- 5-2001 9797 341 9TI 
[# . 77 .- 20012/59/ 91- 0776 97 ( t-1) ] 

34 . 02 . 7957, per afro 
New Delhi, the 23rd May, 2001 
S .O . 1360 . - - In pursuance of Section 17 of the 
Industrial Dispute " Act, 1947 ( 14 of 1947 ) , the 
Centra ! Government hereby publishes the award of 
the Central Government Industrial Tribunal, No . 2 , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of C .CL and their workman , which 
was received by the Central Government on 
22 -5 - 2001. 

[No. L - 2001259 / 91 - IR ( C - 1) ] 

S. S. GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT Dhanbad 
PRESENT : 

Shri B . Biswas, Presiding Officer , 
In the matter of an Industrial Dispute under Section 

10 ( 1 ) ( d ) of the I. D . Act, 1947 

Reference No. 147 of 1991 
PARTIES : 
Employers in relation to the management of 

the G . M . ( H ) , Central Coalfields Ltd ., 

, Chathi and their workman , 
APPEARANCES : 

On behalf of the Workman : None , 
On behalf of the Employers : Shri B . Joshi, 

Advocate . 
STATE : Jharkh« nd 

INDUSTRY : Coal. 
Dated , Dhanbad , the 30th April, 2001 


Fff format, 23 , 2001 
T AT . 1361 : - urfura fararte affaiza , 
1947 ( 1947 T 14 ) FT ETT 17 TATT 

, TT ATT # . . 01. , TETT da 4 
प्रबंधतंत्र के संबस नियोजकों और उनके कर्मकारों के बीच , 
अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
37alhora quinto ( 2 ) 2727 # 9aye 57 
5 TFTC Fratr w ith FRETT 081 22- 5 - 2001 
Y 9197891 
[B . .- 20012/ 79/95-97f Art ( T-1) ] 

Q4 . 9 . 1971 , 997 * * 
New Delhi, the 23rd May , 2001 
$. O . 1361.- - In pursuance of Section 17 of the 
Industrial Dispute . Act, 1947 ( 14 of 1947 ) , the 
Central Goveroment hereby publishes the award of 
the Central Government Industrial Tribunal, No . 2 , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL Bhuwra Area and their work 
man , which was received by the Central Government 
on 22 -5 - 2001. 


[No. L - 200127995 -IR ( C -I ) ] 

S S. GUPTA , Under Secy . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT ; 

Shri B . Biswas, Presiding Officer. 
In the matter of an Industrial Dispute under Scction 

10 ( 1 ) ( d ) of the I. D . Act., 1947 . 

Reference No . 17 of 1996 
PARTIES : 
Employers in relation to the management of 

Bhowra Area of M /s, BCCL and their 
workman , 


AWARD 


The Government of India , Ministry of Labour, in 
exercise of the powers conferred on them under Sec 
tion 10 ( 1 ) ( d ) of the ID . Act, 1947 has referred 
the following dispute to this Tribunal for adjudica 
tion vide their Order No. L -20012 5991- IR (Coal 
I), dated , the 23rd October, 1991 : 


[ATT II 


( ii ) i 


Tu 
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APPEARANCES : 
On behalf of the Employers : Shri B . Joshi, 

Advocate , 
On behalf of the Workman : None . 
STATE : Jharkhand . 

INDUSTRY : Coal. 
Dated , Dhanbad , the 30th April, 2001. 

AWARD 
The Government of India , Ministry of Labour , in 
erercise of the powers conferred on them under Sec 
tion 10 ( 1 ) ( d ) of the I. D . Act, 1947 bas rcferred 
the following dispute to this Tribunal for adjudica 
tion vide their Order No. L -200127995 -1. R . ( Coal 
I ) , dated , the 29th February , 1996 . 

SCHEDULE 


“ Whether the action of the management in 

dismissing Shri Nand Kishore Rai, Ex 
Clerk . Grade- II from the service of the 
company is justified ? If not, to what re 

lief is the concerned workman entitled to ?" 
2 . In this reference both the parties appeared and 
filed their respective W .S . Subsequently when the 
case was fixed the learned Advocate for the manage 
ment appeared but the workman side did not turn 
up . However, a petition was filed on the side of 
the workman praying for withdrwal of the case . I 
heard on the said petition and except the same. 
Accordingly , the reference is disposed of on the basis 
of No dispute Award presuming that a present 
there is no jndustrial dispute existing between the 
parties , 

B . BISWAS, Prosiding Officer 


received by the Central Government on 
22 -5 - 2001. 

[No. L - 20012/25890 - IR ( C -I) ] 

S . S. GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . Biswas, Presiding Officer 
In the matter of an Industrial Dispute under 
Section 10 ( 1 ) ( d ) of the I . D . Act., 1947 . 

Reference No . 1 of 1991 
PARTIES : 
Employers in relation to the management 

of Ramkanali Colliery of Ms. 

BCCL and their workman . 
APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None. 
STATE : Jharkhand . INDUSTRY : Coal. 
Dated , Dhanbad , the 30th April, 2001 

AWARD 
The Govt. of India , Ministry of Labour, in 
exercise of the powers conferred on them 
under Sdction 10 ( 1 ) ( d ) of the I. D . Act., 
1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order 
No . L - 20012258190 - I. R . (Coal- I) , dated , 
the 14th . January , 1991. 

SCHEDULE 
"Whether the management of East Katras 

Colliery of Ms. Bharat Coking Coal 
Ltd ., is justified in dismissing Shri 
Deoki Parashad Trammer from ser 
vice w . e. f. 27 - 9 - 89 is justified ? If 
not, to what relief the said workman 

is entitled ?" 
2 . In this reference both the parties ap 
peared and filed their respective W . $ . docu 
ments . Subsequently at the stage of oral 
evidence both the parties abstained from ap 
pearing before this Tribunal and taking any 
steps . The reference is pending since 1991 
and it is of no use to drag the same from year 
to year. Under such circumstances, the 
reference is disposed of on No dispute 


The freeft, 23 , 2001 
$ T . T . 1362 : - tilfita from afafruh , 
1947 ( 1947 47 14 ) * arat 17 ITU , 
के क्रीय सरकार बी . सी . सी , एल . के प्रबंधन में संवस 
नियोजकों और उनके कर्मकारों के बीच , मनबंध में मिदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
( सं . 2 ) धनबाद के पंचाट को प्रकाशित करती है, जो 

TOTT # 22- 5 - 2001 Tarn 89 
[ . 94.-20012 /25890 — 076 ore ( 897-1) ] 

___ एस . एस . गुप्ता , अवर सचिव 


New Delhi, the 23rd May, 2001 


S . O . 1362 .- - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the award of the Central Government 
Industrial Tribunal, No. II Dhanbad as shown 
in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the manage 
nent BCCL and their workman , which was 
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Award basis on the presumption of non 
existence of any industrial dispute between the 
parties presently . 

B . BISWAS, Presiding Officer 


Free front, 23 , 2001 
HT, # r . 1363 ; - - up learfiti farta tiful 148 , 
1947 ( 1947 $ T 14 ) SITT 17 7720 # , 

ETT 9791 m . . # 7 . PT, seda ei saa 
नियोजकों और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
( 2 ) gaat oan Firſe poate , Ft 
TU FETTI 22- 5 - 2001 afit TET BATTI 
[e . 27. -- 20012/286/90- 778 4rt ( ut-1 )] 

28 . 04 . TETT, 977 Fiat 
New Delhi, the 23rd May, 2001 


SCHEDULE 
" Whether the action of the management of Koor 

dih Colliery in Govindpur Area No . III of 
M / S. BCCL in dismissing the workman Shri 
Ramu Barara w . e. f, 1 - 11 -89 is justified ? 

If not, to what relief is he entitled ?" 
2 . In this reference both the parties appeared and 
filed their respective W . S . Subsequently the workman 
sido abstained from taking any steps. The reference 
is pending since 1991 and it is of no use to drag 
the same any more . Under such circumstances , there 
is no other way out but to presume that the workman 
is not interested to proceed further with the dispute 
Accordingly a No Dispute Award is rendered and 
the reference is disposed of on the basis of No Dis 
pute Award presuming non -existence of any indus 
trial dispute between the parties presently . 

B . BISWAS , Presiding Officer 


7 feet, 23 Fit, 2001 
1977 . T . 1364 : - hotfra faara Trafah, 
1947 ( 1947 47 14 ) # 7 ETTT 17 

# , 
केन्द्रीय सरकार एच , पी . सी . एल . , बंगलौर के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औयोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण बंगलौर के पंचाट को प्रकाशित करती है, जो 
WANT 77Fit Fit 22- 5 - 2001 a STET 39 TL 

fo . pe . - 20040/ 15/ 95-9far ( 1- ) ] 

17 . # . 791, 492 mera 


S . O . 1363. — In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal No. 2 , Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the einployers in relation to the management 
of B . C . C . L . and their workman , which was received 
by the Central Government on 22-5 - 2001, 

[No. L - 20012 / 286 / 90 - IR ( C - I) ] 

S . S GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . Biswas, Presiding Officer. 
Io the matter of an Industrial Dispute under Section 

10 ( 1 ) ( d ) of the I. D , Act, 1947 , 

Reference No . 19 of 1991 
PARTIES : : 
Employers in relation to the management of 

Kooridih Colliery of M / s, BCCL and their 

Workman , 
APPEARANES : 
On behalf of the employers : Shri B . Joshi, 

Advocate . 
On behalf of the workmen : None . 
STATS : Jharkhand . 

INDUSTRY : Coal. 
Dated , Dhanbad, the 14th May, 2001 

AWARD 
The Government of India , Ministry of Labour , in 
exercise of the powers conferred on them under Sec 
tion 10 ( 1 ) ( d ) of the ID Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L - 20012 /286 / 90 - I.R ." (Coal- I), dt. 
the 18th December , 1990 : 


New Delhi, the 23rd May, 2001 
S . O . 1364 . - . In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Goveroment Industrial Tribunal, Bangalore as 
shown in tlie Annexure in the Industrial Dispute be 
tween the employers in relation to the management 
of HPCL , Bangalore and their workman , which was 
received by the Central Government on 22 -5 -2001. 

(No . L - 20040 / 15 / 95 - IR ( C - I ) 

S. S . GUPTA , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, BANGALORE 

Dated : 16th May , 2001 
PRESENT : 
Hon ble Shri V . N Kulkarni, B . Com ., LLB., Pre 
siding Officer. 

C .R . No , 133 / 97 
I PARTY 
K . Srinivasa , 
Slo Krishna , 
Major , 
Río No. 1815 /2 . 36 / 2 . 
Giriya Bovi Palaya , 
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: 


trect. Pored and that party amissed. Aika in 


ORDER 


(974 Il - * 3 ( ii) ] 

TCTTT 1997 16, 2001N 78, 1977 

= - = - = - = - = 
Nazarbud Mohalla , 

The dispute raised by the first party in his individual 
Mysore - 11 . 

capacity challenging the stoppage of increment that 
( Advocate — Ganesh Bhat, Y . H .) 

too belatedly is not at all maintainable . The workman 
II PARTY 

approached the Hon ble High Court of Karnataka in 

W . P . No. 3396 / 97 but that was dismissed . All the 
General Manager, 

allegations made by the first party are not correct. 
South Zone , 

Misconduct is proved and the action of the manage 
Thalamuthu, Natarajan 

ment is correct. Tlie Second Party has prayed to reject 
Building, 3rd Floor, 

the reference . 
Gandhi Irwin Road , 
P . B . No, 3045 , Egmore , 

7. It is seen from the records that for the manage 
Madras -600008 . 

ment one witness is examined . His evidence is that 
( Advocate . - C . M . Desai ) 

the first party was working in Mysore LPG Bottling 
AWARD 

Plant. While on duty he has assaulted a co -worker by 

name Shri M . S . Rathpakar and caused injuries. This 
1. The Central Government by exercising the witness is not cross examined by the first party . Against 
powers conferred by Clause ( d ) of sub -section ( 1 ) 

this first party has not given evidence . I have consi 
and sub -section 2A of Section 10 of the Industrial 

dered all the records carefully . In the instant case 
Disputes Act, 1947 has referred this dispute vide 
Order No. 20040 / 15 / 95 - IR ( Coal- I ) dated 23rd 

domestic enquiry is held as valid and proper . The 
April 1996 foi adjudication on the following sche 

misconduct is that he first party assaulted co -worker 
dule : 

and injured him . 
SCHEDULE 

8 . In my humble opinion the punishment is pro 

portionate and there is no merit in this reference . 
“ Whether the action of the management of 
HPCL , Bangalore to impose the penalty of 

Accordingly I proceed to pass the following order : 
stoppage of two increments and transfer to 
LPG plant at Bangalore is justified ? If not, 
to what relief is the concerned workman This reference is rejected . 
entitled ? ” 

( Dictated to PA transcribed by her corrected and 
2 The first party was working with the second party 

signed by me on 16th May , 2001 .) 
from 1 - 4 - 87 . The charge sheet was issued to him 
and enquiry was held . On the basis of enquiry report 

V. N . KULKARNI, Presiding Officer 
the managemnent imposed the penalty of stoppage of 
2 increments and transferred to LPG plant at Banga 

the freeft , 27 289, 2001 
lore so dispute was raised . 

AT . AT . 1365 . ufry foane oferf , 1947 
3 . The first party filed claim statement. The caso 
of the first party in brief is as under : 

( 1947 - T 14 ) T UTT 17 THU # 

सरकार विजया बैंक के प्रबंधतंत्र के संबंध नियोजकों और उनके 
4 . The first party was working as General Work 

कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
man since 1987. He was serving sincerely and deli 
gently without any blemish . He was working at the केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण / श्रम न्यायलय कानपुर 
LPG Plant at Mysore . There was some exchange of के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
words between him and one Mr. Rathnakara , Charge 
sheet was issued against him alleging misconduct that 

20 - 4 - 2001 PYET 39T OTTI 
he was disorderly behaving during working hours at 
the establishment. He furnished reply but the same 

[ hi . 91- 12012/123/ 98 -97% TT ( 8 -11 )] 
was not accepted . Enquiry was held and punishment 
is imposed , So far as enquiry is concerned it is said 

T, TITUUT, T afarar 
that the same is not correct and valid . Before pro 
ceeding further I may mention here that this tribunal 

New Delhi, the 27th April, 2001 
by order dated 14 - 7 -99 held that the enguiry is valid 
and proper . It is the further grievance of the applicant 

S .O . 1365.- - In pursuance of Section 17 of the 
that the punishment is not correct and he has prayed 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
to pass award in his favour . 

Central Government hereby publishes the award of 

the Central Government Indusrial Tribunal Labour 
5 . Respondent i.e . 2nd Party filed Counter State 
ment. The case of the Respondent in brief is as 

Court, Kanpur, as shown in the annexure in the 
follows : 

Industrial Dispute between the employers in rolation 

to the management of Vijaya Bank and their work 
6 . The reference is not maintainable . Details of the 

man , which was received by the Central Government 
working of the respondent is given in paras 3 and 4 
of the Counter Statement. So far as enquiry is con 

on 26 -4 - 2001. 
cerned , it is said that the same is correct. The punish 

[No. L - 12012 |123|98 -IR ( B -II) ] 
ment imposed on first party is only stoppage of two 
increments and the dispute is not raised by the union , 

C . GANGADHARAN . Under Secy. 
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ANNEXURE 

of service of the workman was illegal as it was 

passed in violation of the principles of patural justice 
BEFORE SRI R . P . PANDEY PRESIDING without giving an opportunuty 
OFFICER CENTRAL GOVERNMENT INDUS 

of hearing on tho 

point of unauthorised absence from duty . It has 
TRIAL TRBUNAL CUM LABOUR COURT also been alleged that termination of service of tho 
11719 SARVODAYA NAGAR , KANPUR 

concerned workman amounts to retrenchment aş de 
Industrial Dispute No. 15 of 1999 

fined under the Industrial Disputes Act, and is illegal 

being passed in violation of section 25F of the Act, 
In the matter of dispute between 

as no retrenchment compensation was paid to him at 
Sri Pramod Kumar Gupta 

the time of termination from service . It has also 
Slo Sri R . C . Gupta , Kothi No. 80 , 

been alleged that termination of his service amounted 
Gulab Nagar, Hathras Road, Agra . 

to punishment of removal which is illegal being passed 

without holding domestic enquiry against him on the 
And 

aileged charge of absence from duty . He has prayed 
Vijaya Bank , 

that the impugned order of termination may be dec 
The Divisional Manager VB , 

lared illegal and void and be set aside and the 
Divisional Office , 

management may be directed to reinstate him in 
Lucknow . 

service with full back wages. 
AWARD 

4 . The management has filed written statement with 

the conicntion that the service condition of the work 
1. Central Government, Ministry of Labour , vide men of the bank are governed by Shastri Award as 
its potification no . L - 12012123198| IR ( B - II ) dated 

modified by Desai Award and subsequently by bipar 
25- 1 - 99 has referred the following dispute for ad 

tite Settlements entered into Indian Banks Association 
judication to this tribunal 

representing the management of Banks and All India 

Association of Workmen Employees. The awards 
Whether the action of the management of 

and settlements are binding on the employees of the 
Vijaya Bank in terminating the services 

bank as well as management of the bank , As per 
of Sh . Pramod Kumar Gupta clerk Jeoni 

provisions of the bipartite Settiements leave of any 
Mandi Agra Brauch from 8 - 10 - 92 vido 

kind cannot be availed as a matter of right and an 
order dated 28 -11 -92 was legal and justi 

employce has to obtain prior sanction of leave before 
fied ? If not, to what relief the workman 

availing the leavc . It has been admitted that Pramod 
is entitled to ? 

Kumar Gupta was appointed as clerk on 11- 8 - 80 and 
2 . The workman has filed statement of claim with 

was confirmed as clerk w .e .f. 11 - 2 -81. Lastly he was 
allegations that he was appointed as clerk on 11- 8 -80 

posted at Jconi Mandi Branch of the Bank at Agra . 

While he was posted at Jeoni Mandi Agra Branch , ho 
in Vijaya Bank and was confirmed on that post later 
on. He was lastly posted at Branch office Jeoni 

was very irregular in attending office . He remained 
Mandi Agra from where his services were terminated 

absent from duty unauthorisedly from 12 - 11 - 91 and 
vide order dated 28- 9 - 92 w .e .f. 8 - 10 - 92 illegally . 

he had not reported for duty till 13 - 5 -92 . Since the 

concerned workman continued to remain absent from 
His services were governed by provisions of Bipartite 

duty unauthorisedly from duty for inore than 90 days, 
Sottlements made from time to time between the 

a notice dated 12 - 5 . 92 was sent to his last recorded 
management and Unions of the Employecs of the 
bank . He could not join duties in the bank w .e .f. 

Hress by registered post by Divisional Manager of 
21 - 6 - 92 due to illness of his wife and some other 

the bank advising Sri Pramod Kurnar Gupta to report 

for duty at the branch office within thirty days from 
unavoidable circumstances concerned with the family 

the date of issue of said notice in terms of clause 17 
affairs hence the bank vide its notice dated 8 - 9 -92 

of thic V Bipartite SeitIcment dated 10 - 4 -89. It was 
asked the workman to report for duty within thirty 

made clear that in case the workman fails to report 
days from the publication of the notice . The work 

for duty within a period of thirty days of the date of 
man received that notice on 12 - 9 -92 and reported 

notice it would be deemed tiiat he has voluntarily re 
for duty on 14 - 9 -92 within thirty days from the date 

tired from the service of the bank and his name would 
of the receipt of the notice . The branch manager 

be struck off from the muster roll of the bank . In 
of the Jeoni Mandi Branch of the bank did not per 

respect of that notice Shri Pramod Kumar Gupta 
mit him to resume his duties treating the reasons given 

reported for duty on 11- 6 - 92 within the stipulated 
by the concerned workman for his absence from 

time mentioned in the notice . Though Sri Gupta re 
duty in his joining report as unsatisfactory. The 

ported for duty on 11 -6 - 92 he again remained absent 
General Manager of the bank vide order dated 

unauthorisedly from duty w .e .f. 21-6 - 92 onwards . Sri 
28 - 11-92 informed the workman that his name has 

Pramod Kumar Gupta again absented himself from 
been struck off from the muster roll of the bank 

duty within a period of thirty days of resumption of 
w . e. f. 8 - 10 -92 treating him to have voluntarily retired 

duty after earlier long spell of unauthorised absence 
from the service of the bank in terms of clause 17 

without submitting any leave application , a second 
of the Bipartite Settlement dated 10 -4 - 89 . 

notice dated 8 - 9 - 92 was sent to him on his last recor 

ded adiress by registered post by Divisional Manager , 
3 . It has been alleged by the workman that clause 

Divisional Office, Lucknow , calling upon Sri Pramod 
17 of the bipartite settlement did not apply in his 

Kumar Gupta to rcport on duty at Jeoni Mandi, Agra 
case as he was not absent for more than 90 days 

Branch within thirty days of issue of notice . That 
before the date of notice dated 8 - 9 -92, hence the 

notice was based on the provisious of clause 17 of V 
action taken by the bank under clause 17 of bipartito 

Bipartite Settlement dated 10 - 4 -89. It was made clear 
settlemont is illegal and without any jurisdiction . If 

in the said potice dated 8 - 9 - 92 that in case workman 
has been alloged that the alleged order of termination 
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fails to report for duty within a period of thirty days 
time, it would be deemed that the workman has volun 
tarily retired from tho service of the bank and his 
name shall be struck off from the muster roll of the 
bank . The said notice was received by Sri Pramod 
Kumar Gupta but he failed to report 
on duty at Jeoni Mandi, Agra Branch 
at Agra wiibin the stipulated period of 
thirty days . Under the circumstances the prolonged 
absence of Sri Pramod Kumar Gupta raised a reason 
able inference that is no longer interested in the 
employment of the bank and intended to abandon and 
relinquish his job . Accordingly the General Manager 
of the bank passed an order dated 28 - 11 - 92 deeming 
that Sri Pramod Kumar Gupta voluntariiy retired 
from the service of the bank and , therefore , nis name 
was struck oft from the muster roll of the bank w .c .f. 
8 - 10 - 92 . Actually there was no necessity to com 
municate the order of the competent authority 
because the voluntarily cessation of employment auto 
matically took effect w .e .f. 8 - 10 -92 when thirty days 
period expired . Since the voluntarily cessation of 
employment of the concerned workman had taken 
effect ſtoin 8 - 10 - 92 Sri Pramod Kumar Gupta s offer 
ing himself for employment on 12 - 10 - 92 was of no 
consequence and the manager had every right not to 
permit him to icin duty after he ceased to be con 
ployee of the bank . Thus the order passed by the 
competent authority is legal and justified and there is 
no illegality in it . As the services of Sri Pramod 
Kumar Gupta cate to an end on 8 - 10 - 92 in view of 
the provisions of clause 17 of the Bipartite Settlement 
rolating 10 voluntary cessation of employment due to 
unauthorised absence and non compliance with the 
notice, there was no acquesition o issuing him charge 
sheet or giving him an opportunity of hearing in the 
case . Action taken by the inupagement in accordanco 
with the provisions of clause 17 of Bipartite Settle 
ment is according to the terms of service and the 
action taken by the management is not violative of 
the principles of natural justice . It has been alleged 
that voluntary cessation of employment of the con 
cerned workman does not amount to retrenchment as 
defined under the I. D , Act, Clause 17 of Bipartite 
Settlement is a valid - piece of settlement and is not 
nullified by any provision of Industrial Disputes Act. 
It has been alleged that the averments made by Sri 
Pranod Kumar Gupa that he could not join duty 
w .e .1. 21- 6 -92 due to illness of his wife is false and 
baseless . It has been alleged that when an order 
dated 28 - 11 - 92 was communicated to him , the con 
cerned workman did not file any appeal or represen 
tation to higher authorities till he raised the dispute 
before ALCO in the year 1997 which was sufficient 
to indicate that he was not interested in the employ 
ment of the bank and there was no industrial dispute 
left between the parties when a dispute was raised 
before ALCO . It las been alleged that the concer 
ned workman is not entitled to get any relief in pur 
cuance of the reference made to this tribunal 

5 . It has been alleged by the management that the 
concerned workman remained absent from duty from 
12 - 11 -91 up to 13 -5 - 92 without giving any applica 
tion for leave and without obtaining leave from the 
bank and he reported for dutv on 11-6 - 92 in compli 
ance of notice dated 13- 5 -92 and he arrin started 
remaining absent from duty from 21- 6 - 92 without 
obtaining leave from the bank and without submitting 


any leave application for leave and when the second 
notice datcd 8 - 9 - 92 was served on him he did not 
report tor duty within stipulated period of thirty days 
knowing fully well that if he fails to report for duty 
within thirty days he shall be deemed to have retired 
from the services of the bank . Even after communi 
cation of the order dated 28 - 11 - 92 he did not take 
any action for getting employment in the bank tull 
1996 which was suflicient to indicate that he was not 
interested in the job of the bank and remained absent 
with a view to abondon the service of the bank . L2 
the circumstances the action of the management treat 
ing the concerned werkman to have abonded the 
şevice of the bank is fully justified and the concerned 
workman is not entitled to get any relief in pursuance 
of this reference . 

6 . The concerned workman has filed rejoinder in 
which he has reiterated the facts alleged in the clain ) 
statement, 

7 . The workman has examined himself as w .w . 1 
and filed 11 documents ext. W - l to w - 11 in support 
of his case . The management examined Sri Viveka 
nand Hedge as M . W . 1 and tiled documents ext. M - 1 
to M - 12 in support of its case . 

8 . I have heard the authorised representative for 
the management and the concerned workman in per 
son and have gone through the record of the case . 
The workroan has argued before me that the action by 
the managenient of the bank under clause 17 of Bi 
partite Settlement dated 10 - 4 -89 is illegal because he 
was not absent from duty for more than 90 days 
when the action was taken against him terminating 
his services. After going through the record of tho 
case , I do not find any force in this contention . The 
concerned workman has admitted all the documents 
filed by the management. The record sho s that the 
concerned workman was absent from duty w .c .f. 
12 - 11 -91 without submitiing any leave application for 
leave and without taking any leave from the corine 
tent authority of the bank . Hence the managenient 
vide itu letter dated 14 - 11 - 91 Ext . M - 14 informed 
him that he was unauthorisedly abscnt and he should 
report for duty forthwith , It appears that after getting 
that letter the concerned workman moved an applica 
tion daied 15 - 11 -91 which is paper No. 1 of the list 
of workman dated 1- 12 - 2000 in which he informed 
the bank that dila to severe infection he was unfit to 
join duty from 12 - 11 -91 and he has been advised by 
the Doctor rest for three weeks. He did not make 
any prayer in that application for granting any lea e 
from 12 - 11 -91 ontards. There is nothing on records 
to show that even after expiry of three weeks from 
12 - 11-91 Sri Pramod Kumar Gupta moved any appli 
cation before the authorities of the bank for granting, 
himo leave before 10 - 6 - 92 although he had already 
received a notice dated 13 - 5 - 92 to the effect that he 
was unauthorisedly absent from duty from 12 - 11-91 
and if does not report for duty within thirty days 
from the date of notice he will be decmed to have re 
tired from the service of the bank in accordance with 
the service condition . The record shows that when 
he reported for duty on 11 - 6 - 92 he moved an anpli 
cation for granting him leave for the period of his ab 
sence from 12 - 11 - 91 up to 10 -6 - 92 ie. 212 days on 
the ground of domestic reasons. It is notable that in 
the previous application dated 14 - 11 -91 he had 
written that he was unable to join duty due to his 


- 


- 


- - 


hof disease 16- 92 he did.- 11 -91 either This facted 
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own illness but in his application dated 11-6 - 92 he 10 . The authorised representative for he bank has 
applied for leave for the period from 12 - 11-91 to drawn my attention towards judgement passed by 
10 -6 - 92 due to domestic reason . However the bank Hon ble Supreme Court of India in Syndicate Bank 
permitted him to join his duties on 11 -6 - 92 but he versus General Secretary Syndicate Bank Staff Asso 
again became absent from duty w .e .f. 21 - 6 - 92 with ciation icported in 2000 ( 1 ) LLJ, 630 , in which ac 
out subnutting any application for leave and without tion taken under clause 16 of IV Bipartite Settleinent 
taking any leave froin the bank and without taking was held to be valid when the concerned workman 
leave for the period of absence which was for more had not reported for duty within thirty days from the 
than 200 days before the date of his notice . Thus date of pouce . I have gone through that judgement. 
bis absence from 12 - 11 -91 upto 10 -6 -92 and from The case of the management of Vijaya Bank appears 
21- 6 - 92 upto 8 - 9 - 92 was unauthorised because he had to be on stronger footing than the case cited above in 
neither moved any proper application for grant of which the workman had refused to receive the notice 
leave nor he had obtained any leave for the aforesaid and yet the Hon ble Supreme Court of India held that 
period . It appears that the concerned workman has bank was justified in treating the concerned workman 
tried to plead before this tribunal that he could not to have retired from the service after expiry of the 
attend the duties duc to serious illness of his wife and period of thirty days given in the notice . In that case 
his domestic affairs but he has not produced any evi at page 1640 in paragraph 17 the Hon ble Supreme 
dence much less documentary evidence to prove that Court has held as under : 
his wife was seriously ill at any point of time during 
the aforesaid period . He did not produce any medi 
cal cerificate either before the bank authorities or 

Bank has followed the requirements of clause 16 
even before this tribunal to show that his wife was 

of the Bipartite Settlement. It rightly held 
ill during that period . He has not been able to show 

that Dayananda has voluntarily retired from 
As to what were those family affairs on account of 

the service of the bank , Under these circum 
which he was prevented front joining his duties at 

stances it was not necessary for the bank to 
Jeoni Mandi branch of the bank . It appears that in 

hold any enquiry before passing the order , 
the beginning he moved applications informing bank 

An inquiry would have been necessary if 
that he was ill but he did not disclose as to from what 

Dayananda had submitted his cxplanation 
type of disease he was suffering Later on in his appli 

which was not acceptable to the bank or 
caion dated 11 -6 - 92 he did not write that he could 

contended that he did report for duty but 
not resume duties w .e .f. 12 - 11 - 91 either due to his 

was not allowed to join by the bank . Nothing 
own illness or due to illness of his wife . This fact is 

of the like has happened here . Assuming 
clear froin the letter of the bank dated 11- 6 - 92 handed 

for a moment that enquiry was necessitate 
over to the concerned workman which is ext . M -6 on 

evidence led before thc tribunal clearly 
the record . This shows that Sri Pramod Kumar 

showed that notice was given to Dayananda 
Gupta has given a false explanation in his pleading 

and it is he who defaulted and offered no 
that he could not join duties during the period of his 

explanation of his absence from duty and 
absence from duty due to illness of his wife or due to 

did not report for duty within 30 days of 
his own illness or due to domestic affairs. Even in 

the notice as required in clause 16 of the 
his statement on oath he could not dare to state on 

Bipartite Settlement. 
oath that his wife was ill during the aforesaid period 
and he could not join duties due to the illness of his 

The law laid down in the case cited above fully 
wife . Thus there is no evidence on record to show 

applies to the facts of the present case and the action 
that he could not join duties due to illness of his wifc 

of the management of the bank apears to be fully 
In these circumstances the management bank was 

justified in the circumstances of the case which has 
fully justified in presuming that hte concerned work 

been taken in accordance with clause 17 of V Bipar 
man was not interested in joining his duties even after 

titc Settlement dated 10 - 4 -89. It is notable that 
service of the second noice dated 8 - 9 - 92 on him and 

clause 16 of IV Bipartite Settlement is similar to 
that is why he did not report for duy within thirty 

clauze 17 of V Bipartite Settlement dated 10 -4 -89 . 
days from the date of notice . It is notable that MW1 
has clearly stated that the second notice was pasted 
on the notice board of Jeoni Mandi Branch Agra on 11 . The workman has argued that termination of 
9 - 9 -92 and the concerned workman knew about that his service amounted to retrenchment which have 
notice from that date . The concerned workman has been passed in violation of section 25F of Industrial 
also admittent that he used to visit the bank usually . Disputes Act, hence it is illegal. On the other hand 
In these circumstances , I am inclined to believe the the authorised representative for the bank has argued 
case of the management that the concerned workman that the alleged cessation of the employment of the 
was oyinfully engagel some where else and that is workman in terins of clause 17 of Bipartite Settlement 
why he was not interesed in joining duties and the does not amount to retrenchment. He has placed re 
antion of the management taken under clause 17 of liance on the judgement passed by Andhra Pradesh 
V Rinointite Serrament dated 10 - 4 -89 is fully justified High Court MP Venketeshwaru versus B .M . State 
treating him to have retired from the service of the Bank of India Vijaiwada LLJ page 533 . In this 
hank when he did not renort for duty within the sti judgement it has been held by the Hon ble High 
mulated nerind of thirty days given in the notice dated Court that paragraph 16 of the Bipartite Settlement 
8 - 9 -92 . I, therefore , hold that the action of the is valid piece of settlement. The law laid down in 
management taken against Sri Pramod Kumar Gupta this case fully anplies to the facts of the present case 
is in accordance with clause 17 of V Bipartite Settle alsn . In the aforesaid case in paragraph 14 at page 
ment and there is no illegality in the action taken by 537 the Hon ble High Court of Andhra Pradesh has 
the bank , 

held as under : 
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" It will be noticed that para XVI uses the words 

will be deemed to have voluntarily retired 
from the service. If the cmployer and the 
einployees unions have agreed to a settle 
ment treating a particular set of facts to 
result in the employee being deemed to have 
voluntarily retired the case would clearly 
fall within sub - clause (a ) of Section 2 (00 ) 
which provides that a voluntary retirement 
of the workman shall not be treated as re 
trenchment. In view of the Bipartite Sottle 
ment both sides had agreed that a certain 
state of facts if proved to exist amounted to 
voluntary retirement and if so , it will not 

amount to retrenchment under section 2 ( do ) 

and will not come under section 25F." 
The law laid down in paragraph 14 of the afore 
said case make it clear that action taken under para 
graph 16 . of IV Bipartite Settlement does not amount 
to retrenchment. The law laid down in the case cited 
above fully applies to the facts of the present case in 
which action has been taken in accordance with para 
graph 17 of V Bipartite Settlement, whose provisions 
arc similar to the provisions of clause 16 of IV 
Bipartite Settlement mentioned above. 

1, therefore , 

I, therefore , 
hold that the alleged cessation of employment of the 
concerned workman cannot be treated as retrench 
ment as defined under the Industrial Disputes Act, 
1947 . 


other sources and that is why he kept mum for four 
years without approaching higher authorities for 
getting job again in the bank . Shri Hegde M . W . ) 
clearly stated on oath that the brother of the concern 
ed workman was carrying a business of share broker 
in a shop in front of Jeoni Mandi Branch of the bank 
at Agra and the concerned workman was also doing 
the same business and profession with his brother 
and that is why he was not interested in joining the 
services of the bank . His evidence on this point goes 
uncontroverted . The concerned workman did not 
suggest to him that he was not carrying on profession 
of share broker and the shop of his brother was not 
in front of the branch of the bank in which he was 
carrying on business of share broker . The evidence 
of M . W . I on this point appears to be correct and it 
supports the contention of the management that the 
concerned workman was gainfully employed in other 
profession and business and that is why he had no 
intention to join duties in the bank and remained ab . 
sent for scveral months without moving any applica 
tion for leave and kept inum for four years even after 
cessation of his employment. In these circumstances 
the case of the management appears to be correct 
that the concerned workman was gainfully employed 
in other trade or business and had no intention to join 
duties of the bank , and the decision of the bank that 
he had relinquished and abondoned the service of the 
bank appears to be fully justified . 

13 . In view of above considerations , I do not find 
any illegality in the action taken by the management 
against the concerned workman . I, therefore , hold 
that the action of the management of Vijaya Bank in 
treating the concerned workman to have voluntarily 
retired from the service of the bank w . e. f. 8 - 10 -92 
is wholly justified and lawful. I, therefore, do not find 
any illegality in the action of the management and the 
concerned workman is not entitled to get any relief in 
pursuance of this reference . 
14 . The reference is answered accordingly. 

R . P . PANDEY , Presiding Officer 


11. The workman has argued that termination of 
service on the ground of unauthorised absence from 
duty amounts to punishment of removal as it has been 
passed without giving him an opportunity of hearing 
hence it is illegal and is liable to be quashed . After 
going through the record and the law laid down by 
the Hon ble Supreme Court in the case of Syndicate 
Bank ( supra ) I do not find any force in this conten 
tion . In that case the Hon ble Supreme Court had 
held that there is sufficient compliance of the principles 
of natural justice wlien notice is given to the concern 
ed workman for submitting his explanation for ab 
sence from duty and for reporting for duty within the 
time given in the notice and if the concerned work 
man does not gives satisfactory explanation for his 
absence from duty and does not report for duty within 
the time given in the notice consequence as given in 
Bipartite Settlement shall follow and he cannot blame 
the management for taking action against him in 
accordance with condition of his service as contained 
in Bipartite Settlement, 

12 . The record shows that the concerned workman 
temained absent from duty without taking leave and 
without submitting any application for leayc from 
12 - 11 -91 to 10 -6 -92 and from 21-6 - 92 till the cessa 
tion of his employment according to the provisions of 
law . Even after cessation of his employment in terms 
of notice dated 8 - 9 -92 he did not approach higher 
authorities of the bank for taking him in the service 
of the bank . The record shows that he for the first 
time moved an application to the General Manager 
of the Bank on 1 . 4 -96 without approaching the 
higher wuthorities against he order treating him to 
have retired from the service which was passed by 
the General Manager of the Bank on 28 -11- 98 . This 
shows that the concerned workman was gainfully em 
ployed some where and was earning money from 
1709 GI/ 2001 - 13 


te forcat, 6 PLUT, 2000 
$ T . AT , 1366 . lfte farata fuftua , 1947 
( 1947 AT 14 ) * ETCT 17 TARUT # , trata 
सरकार एफ . सी . आई. के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जयपुर के पंचाट 
fit aftraficante , TT 8NT FVHTT # 04 - 10- 2001 
को प्राप्त हुआ था । 
# F - 22012) 151/ 96- TT TT ( 1 - 11 ) 

UST . 01 . 19 , TFF yunta 


New Delhi, the 6th October, 2000 


S .O . 1366 .- - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947 ) , the Cen 
tral Government horeby publishes the award of the 
Central Government Indystrial Tribunal Labour 
Court, Jaipur , as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of F . C .I. and their workman , 
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which was received by the Central Government on कोई वरिष्ठता सूची भी नही बनाई गई व न नोटिम 
4 - 10 - 2000 . 

मोर्ड पर चम्पा की गई व "प्रथम प्राय प्राबिर जाये " मिद्धान्त 
[ No . L- 22012 / 151 / 96-IR ( C -II )] 

की पालना नहीं की गई । उसकी मेवा ममाप्ति के पश्चात् 
N . P . KESAVAN , Desk Officer 

अप्रार्थीगण ने नई नियक्तियां भी की , जिनमें पन्नाराम 

व अनेक श्रमिकों को नियवत किया गया , परन्तु उसे पुन : 
अनुबंध 

नियोजन का अवसर नहीं दिया गया । इस प्रकार अप्रार्थीगण 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण एवं श्रम न्यायाल ;, के द्वारा अधिनियम 1947 की धारा 25 - एफ , जी , एच एवं 
जयपुर 

औद्योगिक विवाद ( केन्द्रीय ) नियम 1957 (जिसे बाद में 

लियम 1957 कहा जाएगा । ) के नियम 77, 78 का 
प्रकरण संख्या :- सी . जी . प्राई . टी . बी - 1/ 97 

उल्लंघन किया गया । प्रार्थी द्वारा पुन: नियोजन हेतु प्रार्थी 
मादेश संख्या : - एल - 22010/ 151 / 96 - माई . यार . दिनांक 

गण से निवेदन करने पर प्रार्थी को प्राश्वस्त किया 
14- 3- 97 

गया कि उसे पुनः नियोजन में ले लिया जाएगा तथा इसी 
दानसिंह पुत्र श्री कानागम जाति जाड निवासी पासुसर हाल प्राशा में प्रार्थी को चयकर पर चलकर कटवाते रहे व अन्ततः 
नयावाम , चुम्म । 

मा. खक इन्कारी पर उसे बिधि के प्रावधानों का शान न 
- -प्रार्थी होने पर सेवा पथक का विवाम उसने श्रम विभाग , चुम् के 

समक्ष उठाया जिनके द्वारा पन दिनांक 5- 7- 97 में विवाद 
बनाम 

सहायक श्रम आयुक्त ( केन्द्री ) जापुर के समक्ष उठाने की 

राय देने पर उसने सहा क श्रम प्रायुक्त ( केन्द्रीय ) जापुर 
1 . जिला प्रमन्धक , भारतीय खाद्य निगम , बीकानेर । 

के समा विवाद उठाया । वह सेवा पयक की तिथि से 
प्रवन्धक , भारतीय खाए निगम , गर | 

बेरोजगार बैठा है । प्रार्थना की गई कि उसकी सेवासमाग्नि 
- - अप्रार्थीगण 

को अवैध घोपित किया जाये व उसकी मेयी को निरन्तर मानते 
उपस्थित : --- 

हमे पुन : सेना में बहाल किया जाये य पिछला वेतन दिलाया 
प्राधी की और से 

श्री प्रसगरखान 

जाये । 
अप्रार्थी की ओर से 

श्री पी . सी . शाह 
पंचाट दिनांक 18- 9- 000 

अपार्थीगण की ओर से स्टेटमेंट प्रॉफ क्लेम का जवाब 

प्रस्तुत किया गया , जिममें उल्लेख किया गया कि प्रार्थी की 
पंचाट 

नियुक्ति बतोर चौकीदार नहीं की गई व न उसकी दिनांक 
केन्द्रीय सरकार के द्वाग उक्त आदेश के जागा निम्न 15- 9- 79 को कोई नियुक्ति की गई । कार्य की उपलब्धता 
विवाद , प्रौद्योगिक विवाद अधिनियम 1947 ( जिसे बाद में 

के आधार पर प्रार्थी श्रमिक दिनाक 15- 8- 79 को बतौर 
अधिनियम 1947 कहा गया है । ) की धारा 10 की उप 

दैनिक वेतनभोगी श्रमिक के रूप में रखा गया था । उसने 
धारा ( 1 ) के खण्ड - घ के प्रावधानों के अन्तर्गत न्याय 

वर्ष , 1979 में केवल 182 दिन कार्य किया । प्रार्थी का 
निर्णयन हेतु इस अधिकरण को निर्देशित कि गा : -- 

कयन कि उमने मैया पथक की तिथि तक 240 दिन में 

अधिक कार्य किया , गलत है । प्रार्थी दिनाक 20- 5- 80 को 
" Whether the actica of the management of 

निगम कार्यालय में उपस्थित ही नही हुा । वह स्वयं ही 
. FCI , Churu , Distt . Jhunjhunu , in terminat 
ing the services of Sh. Dan Singh So Sh. अनुपस्थित रहकर कहीं अन्यत्र चला गया । चूकि अनार्थी 
Kana. Ram, Casual Labourlwatclhman w . e.i . गण द्वारा प्रार्थी की कोई छंटनी नहीं की गई, अतः अधि 
21 -5 -80 is legal and justified ? If 110t, to 

नियम 1947 की धारा 25 - एफ , जी , एच व नियम 1957 
what relief is the workinan entit] cd ? " 

के नियम 77, 78 लागू नही होते । पन्नाराम के नाम 
प्रार्थी की पोर में स्टेटमेंट ऑफ क्लेम प्रस्तुत किया ग , 

में कोई श्रमिक दैनिक वेतनभोगी कर्मचारी के रूप में नियुक्त 
जिसमें उल्लेख किया गया कि वह भारतीय खाद्य निगम् , 

नहीं किया गया । विवाद अन्यन्त देरी में उठाया गया है 
चुरू ( जिसे बाद में निगम कहा गया है । ) के नियोजन में 

इस कारण भी निरस्त किये जाने योग्य है । प्रार्थी का यह 
अप्रार्थी नियोजकगण के अधीन दिनांक 15- 9- 79 का दैनिक 

कथन कि वह मेया पथक की यि म बेरोजगार है , को 
मेतनभोगी चौकीदार के रूप में नियक्त या तथा नियुक्ति तिन 

गलत बताया । 
से दिनांक 0- 5- 80 तक बिना किमी व्यवधान के लगातार 
कार्यरत रहा । अप्रार्थीगण द्वारा दिनांक 20- 5- 80 को दोपहर 

पक्षकारों के अभिकथनो के प्राधार पर निम्नांकित 
बाद से मौखिक आदेश के द्वारा उसकी मेवा समाप्त कर विवाद बिन्दु बनाये गये :-- - 
दी गई । सेवा समाप्ति से पूर्व उसने प्रार्थी के नियोजन 
में 240 दिन से अधिक कार्य का । मेवा समाप्ति से 

( 1 ) पाया प्रार्थी ने सेवा पृषक की तिथि तक एक कल 
पूर्व न तो एक माह या नोटिस दिया गया न नोटिम वेतन 

ण्डर वर्ष में प्रार्थीगण के नियोजन में 240 दिन 
व न छंटनी का मुत्रारजा । उसकी सेवा समाप्ति के समय 

से अधिक कार्य किया है ? 


- 


- 


- 


- - - 


--- - - _ 


_ _ 
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( 2 ) पाया अप्रार्थीगण के द्वारा प्रौद्योगिक विवाद अधि सन् 1979 के सितम्बर, अक्तूबर, नवम्बर, माह में क्रमम 
नियम, 1947 की धारा 25 ( एफ ), 25 ( जी ) , 

12, 17, 19 , व सन् 1980 मे दिसम्बर, जनवरी, फरवरी, 
25 ( एच ) व नियम 77 एव 78 का उल्लघन 

मार्च, अप्रैल , मई माह में क्रमश 22, 26, 21, 23, 24, 
किया गया है ? 

25 दिन दैनिक वेतनभोगी कर्मनारी के रूप में कार्य 

किया । उसका कथन है कि प्रार्थी को चौकोदार के पद 
( 3 ) प्राची प्रार्थी सेवा पथफ की तिथि से बेराजगार है ? 

पर नियक्ति नहीं की गई । उमका कथन है कि 189 दिन 
( 4 ) प्रार्थी किम सहायता को प्राप्त करने का अधिकारी है ? 

प्रार्थी ने कार्य किया । प्रमाणपत्र प्रवर्ग इल्यु - - 3 के बारे 

में उसका कथन है कि प्रार्थी ने कहीं अन्यन्न नियुक्ति 
प्रार्थी की ओर से क्लेम के समर्थन में स्वय का हेतु प्रमाणपत्र प्राप्त किया था । माह दिसम्बर , 1979 से 
शपथ -पत्र प्रस्तुत किया गया , जिस पर प्रतिपरीक्षा करन माह मई, 1980 तक प्रार्थी को भगतान प्रविष्टियां प्रदर्श 
का अवसर प्रार्थी के अधिवक्ता को दिया गया । प्रलेखीय 

एम - -- 1 से प्रदर्श एम -- - 6 प्रस्तुत की गई, जिसके अनुसार 
साक्ष्य में प्रतिलिपि पत्र श्रम कल्याण अधिकारी, चक 

प्रार्थी ने दिसम्बर , 1979 में 22 एवं सन् 1980 में 
दिनाक 5- 7- 95 प्रदर्ण उम्ल्यू - 1, प्रतिलिपि असफल 

जनवरी, फरवरी, मार्च, अप्रैल , मई में क्रमश 26, 21 , 23, 
वार्ता प्रतिवेदन दिनांक 29- 3- 96 प्रदर्श डब्ल्य - - 2, 
प्रतिलिपि प्रमाणपत्र प्रदर्श डब्ल्यू --- 3, प्रतिलिपि प्रावेदन 

24, 25 दिन बतौर पाकस्मिक श्रमिक के कार्य करने 
प्रदर्श डब्ल्यू --- 4, प्रतिलिपि रसीद प्रदर्श डब्ल्यू - - 5 व 

के बाबत प्रार्थी को 7/ - रुपये प्रतिदिन की दर से भगवान 
प्राप्ति स्वीकृति प्रदर्श डब्ल्यू - 6 य 7 प्रस्तुत की । अप्रार्थी किये जाने का उल्लेख है । उसका कथन है कि सितम्बर , 
गण की ओर से धनराज श्रासोपा, जिला प्रबन्धक ( प्रभारी ) 79 से नवम्बर , 79 का न तो भगतान रजिस्टर उपलब्ध 
का शपथपत्र प्रस्तुत किया गया , जिस पर प्रतिपरीक्षा 

हुया है व न वर्कशीट जिनके अतुमार उपस्थिति की 
करने का अवसर प्रार्थी के प्रतिनिधि को दिया गया । 

गणना की जाती है व भुगतान रजिस्टर के जरिये मजदूरी 
प्रलेखीय साक्ष्य में भगतान रजिस्टर की प्रतिलिपि प्रदर्श 

का भगतान किया जाता है । उसका यह भी कपन है कि 
एम - - 1 से लेकर एम - -- 6 प्रस्तुत की । 

वर्कशीट 5 वर्ष बाद निरप्त कर दी जाती है । भुगतान 
बहस सुनी गई एव पन्नावली का अवलोकन किया गया । प्रविष्टियो के आधार पर यह तो नहीं कहा जा सकता कि 

प्रार्थी ने किस माह में किम-किम तारीख पर कार्य किया, 
बनाये गये विवाद बिन्दुओ का विनिश्चय निम्न प्रकार 

परन्तु किस माह में किसी दिन प्रार्यों के द्वारा किए जा 
किया जाता है - -- 

गया इस बारे में मद उनेव है । भुगमन रजिस्टर के 

आधार पर प्राी के द्वारा मत् 1980 में दिसम्बर, 
बिन्दु सख्या 1 - - प्रार्थी का कथन है कि वह अप्रार्थी 
गण के अधीन दिनाक 15- 9 . 79 को दैनिक वेतनभोगी 

जनवरी, फरवरी, मार्च, अप्रैल जैसा कि उल्लेख किया जा 
चौकीदार के पद पर निय क्त हुआ व उसने दिनाक 

चुका है, क्रमश 22, 26, 21, 23 एवं 24 दिन कार्य 
31- 5-1980 तक लगातार कार्य किया । प्रनिपरीक्षा में उसने किये जाने का उल्लेख है व पई माह 25 दिन , परन्तु 
स्पष्ट किया है कि शपथपत्र में दिनाक 31- 5- 80 गलती दिनाक 20- 5 - 80 तक मई माह प्राों के कार्यदिवसों 
से लिख दी है । उसे दिनाक 21- 5- 80 को दोपहर बाद 

की गणना की जानी है, या प्रार्थी के द्वारा मई माह में 
से नौकरी से हटाया गया था । उमका कथन है कि कार्य 

20 दिन का कार्य किया जाना हो मम्मलित किमा जाएगा , 
अवधि के बारे में मम्सेना , डिपो अधिकारी में प्रमाणपत्न 

जिममे रविवार भी सम्मिशिन हाने । यदि रविवार को सम्म 
दिया था , जिसमें उल्लेख्न किया गया है कि प्रार्थी न दिनाक 

गित नहीं किया जाये तो मई माह में प्रायों के द्वारा 17 दिबन , 
15- 9 - 79 से 20- 5- 80 तक अवकाश के तथा अन्य दिना 
को छोडकर निगम के कार्यालय , चुर में आकस्मिक श्रमिक कार्य दिवम होगे , जिसके अनुसार मा 1990 में उसके द्वारा 
वाचमैन के रूप में कार्य किया है । इस प्रमाणपत्र पर 133 दिन वास्तविक रूप में कार्य किया गया । प्रभाषी मी 
भागार प्रभारी के हस्ताक्षर दिनाक 21/ 5 अकित है । ओर से मन् 1979 मे सितम्बर, अक्टूबर, नवम्बर मासह के 
प्रार्थी का यह भी कथन है कि उसने मन् 1979 में 

बाबत न तो भगनान रमिस्टर प्रस्तुत हुना है वन वर्क शोट । 
सितम्बर, अक्तूबर व नवम्बर माह में क्रमश 15 दिन , 

ऐगो स्थिति में प्रार्थी के कयन पर कि 31 उपस भवधि मे . 
26 दिन , 25 दिन व सन् 1980 में दिसम्बर , जनवरी, 

कितन दिन कार्य किया, पर प्रवास किये जाने का कोई 
फरवरी, मार्च, अप्रैल , मई में क्रमश 26, 25 , 24, 26, 
25 एब 17 दिन कार्य किया । उक्त कार्य दिवसो मे 

कारण प्रतीत नही होगा । प्रार्या के अनुसार उसने सितम्बर, 
रविवार व अन्य प्रयकाशो के दिन मम्मतित नहीं है । प्रक्ट बर , नवम्बर, 1979 मे क्रम 15, 26, व 25 दिन 
दूसरी ओर धनराज अमोपा का कथन है कि प्राथी ने कार्य किया । इस प्रकार उनके द्वारा कार्यदिवसो की 
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संख्या सितम्बर , 1979 से लेकर मई , 1980 तक 199 
हो जाती है । प्रार्थी के विद्वान प्रतिनिधि का तर्क है कि 
अधिनियम , 1947 की धारा 25- बी ( 2 ) के प्रावधानों के 
अनुसार कार्य दिवसों की गणना करने हेतु रविवार व अन्य 
अवकाशों को भी सम्मिलित किया जाना चाहिए । उन्होन 
इस संदर्भ में प्रार , एल . पार , 1991 ( 1 ) 793 ध्यान 
सिंह बमाम यूनिवर्सिटी ऑफ राजस्थान व एक अन्य व आर . 
एल . आर . 1989 ( 1 ) 624 बाबूलाल शर्मा बनाम 
यनिर्वाषटी ऑफ अजमेर व एक अन्य को उद्धत किया है , 
जिनमें यह अभिनिर्धारित किया गया है कि रविवार एवं 
अन्य अवकाश अधिनियम , 1947 को धारा 25- बी ( 2 ) के 
प्रयोजनार्थ 240 दिन कार्य दिवसों की गणना करने हेतु 
सम्मलित किये जाने चाहिये । यदि रविवार एवं अन्य अवकाश 
जैसे होली , क्रिसमस , गांधी जयन्ती व दीपावली को उक्त 
कार्य विवसों में सम्मलित कर दिया जाये तो उनकी संख्या 
41 होती है । इस प्रकार प्राथी के कुल कार्यदिवसों 
की संख्या सितम्बर , 1979 से 20 - 5- 80 तक 240 दिन 
हो जाती है । इस प्रकार प्रार्थी के द्वारा उक्त अवधि में 
240 दिन अप्रार्थीगण के प्रवीन बतौर प्राकस्मिक श्रमिक 
के दैनिक वेतन मजदूरी के आधार पर कार्य करना 
प्रमाणित है । 

बिन्दु संख्या 2: - -- अप्रार्थीगण के विद्वान अधिवक्ता का 
तर्क है कि प्रार्थी की सेवा समाप्ति अधिनियम , 1947 की 
धारा 2 ( ओओ ) के अन्तर्गत छंटनी की परिभाषा में नही 
पाती । उनका तर्क है कि प्रार्थी की दिनांक 21 - 5- 80 में 
सेवा समाप्ति हुई ही नहीं । उनका तर्क है कि प्रार्थी के 
द्वारा भुगतान रजिस्टर प्रदर्श एम- 6 की प्रविष्टि के आधार 
पर उसे मई , 1980 में 25 दिन के कार्य दिवसों का 
भुगतान किया गया है , जिससे स्पष्ट है कि प्रार्थी की सेवा 
समाप्ति दिनांक 20- 5- 80 को , की ही नहीं गई । उनका 
यह भी तर्क है कि प्रार्थी को 7/- रुपये प्रतिदिन की दर से 
वैनिक मजदूरी के आधार पर कार्य कराया गया था , जब कि 
उसने स्वीकार किया है कि वह मेवा समाप्ति के पश्चात् 
600- 700 रुपये प्रतिमाह अजित कर लेता था । उनका 
यह भी तर्क है कि प्रार्थी के द्वारा कोई स्पष्टीकरण 
नहीं दिया गया कि "क्योकर " उसने अप्रार्थी के द्वारा मेवा 
समाप्ति करने के बारे में कार्यवाही नहीं की । उनका तर्क 
है कि ऐसी परिस्थितियों में यह निष्कर्ष नहीं निकाला जा 
सकता कि प्रार्थी की सेवा समाप्ति अप्रार्थी के द्वारा की गई 
घ प्रार्थी के द्वारा स्वयं सेवा मे त्याग करना प्रमाणित होता 
है । दूसरी ओर प्रार्थी के विद्वान प्रातनिधि का तर्क है कि 
प्रार्थी के द्वारा देरी से विवाद उठाने का मन्तोषजनक कारण 
बताया गया है व अप्रार्थी ने जवाब में स्वीकार किया है 
कि दिनांक 20- 5- 80 के पश्चात् प्रार्थी कार्य पर नही आया 
तो यह नहीं कहा जा सकता कि प्रार्थी ने दिनाक 20 - 5- 8 
के पश्चात् भी कार्य किया । अधिनियम 1947 की धारा 
2 ( ओ ओ ) के अन्तर्गत छंटनी की परिभाषा निम्न प्रकार 
दी गई है : - - 

2 (00 ) " retrenchment" means the termination by 
the employer of the service of a workman for any 


reason whatsoever , otherwise than as a punishment 
inflicted by way of disciplinary action , but does not 
include _ 

(a ) voluntary retirement of the workman ; or 
(b ) retirement of the workman on reaching the 

age of superannuation if the contract of 
employment between the employer and the 
workman concerned contains a stipulation 

in that behalf ; or 
(bb ) termination of the service of the workman 

as a result of the nonrenewal of the con 
tract of cmployment between the employer 
and the workman concerned on its ex 
piry or of such contract being terminated 
under a stipulation in that behalf con 

tained therein ; or 
(c ) termination of the service of a workman on 

__ the ground of continued ill - health ; " 

उक्त परिभाषा के अनुमार सेवा समाप्ति छंटनी की 
परिभाषा के अन्तर्गत आने हेतु मेथा समाप्ति नियोजनका 
के कृत्य के द्वारा होना आवश्यक है जसाकि ( 1998 ) 8 
एस . सी . सी . 733 स्टेट ऑफ हरियाणा बनाम ओम 
प्रकाश में अर्भािनर्धारित किया गया है । 2000 ( 2 ) 
डब्ल्यू . एल . सी . ( राजस्थान ) पृष्ठ 649 नरेन्द्र सिंह 
सोलंकी बनाम रॉ एण्ड फिनिशिंग प्रोडक्शन व अन्य के मामले 
मे अभिलेख पर मेवा समाप्ति के बारे में कोई आदेश नहीं 
था । सेवा समाप्ति दिनांक 1- 5- 81 को हुई थी , जब कि 
श्रम न्यायालय में दिनांक 19- 1-1985 को कार्यवाही की गई । 
4 वर्ष के अन्तराल का कर्मकार के द्वारा कोई स्पष्टीकरण 
नहीं दिया गया । उक्त परिस्थितियों में निकाला गया 
निष्कर्ष कि कर्मकार ने अपनी सेवाओं का त्याग कर दिया 
था , दुषित नहीं पाया गया । प्रस्तुत माम ने मे संवा ममाप्ति 
दिनांक 21- 5- 80 में बताई गई है । प्रार्थी के द्वारा 
सर्वप्रथम विवाद सेवा समाप्ति के बारे में सन् 1995 में 
21- 5 - 80 से 15 वर्ष पश्चात् श्रम कल्याण अधिकारी के समक्ष 
उठाया गया । प्रार्थी ने कयम किया है कि उसे मेवा में 
पुनः नियोजित करने का आश्वासन दिया गया था व उस 
विधि व नियमों का ज्ञान न होने के कारण वह तुरन्त 
विवाद नहीं उठा सका । प्रतिपरीक्षा में उसका कपन है कि 
उसने निगम को मेवा समाप्ति के बाबत न तो कोई नोटिस 
दिया व न कोई प्रार्थना पत्र प्रस्तुत किया व उम्पने 15 वर्ष 
तक सेवा ममाप्ति के बाबत कोई शिकायत भी नहीं की । 
दूसरी ओर धनराज प्रासोपा का कथन है कि मई, 1980 
के पश्चात् प्रार्थी कमी भी कार्य पर नहीं प्राया । उसे ऐमा 
कोई मुझाव भी नहीं दिया गया कि प्रार्थी मई , 1980 के 
पश्चात कार्य करने के लिये कमी उपस्थित हा होय उसे 
कार्य पर लेने से इंकार किया गया हो । ऐसी दशा में 
प्रार्थी के कथन पर कैसे विश्वास किया जा सकता है कि मई , 
1980 के पश्चात् प्रार्थी निगम के कार्यालय में कार्य हेतु 
उपस्थित हुना । प्रार्थी के द्वारा 15 वर्ष तक सेवा समाप्ति 
के बाबत विवाद इस प्राधार पर न उठाने का कि उसे 
विधि का ज्ञान नहीं था , कोई सन्तोषजनक कारण प्रतीत 
नहीं होता । इस प्रकार इतनी लम्बी अवधि के पश्चात 
विवाद उठाने के बारे में वह कोई सलोषजनक स्पष्टीकरण 


- - 


- - - 


- - 
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नहीं दे पाया । इस बारे में तो कोई विवाद नहीं है कि कर सकता , अतः उक्त बिन्दु का विनिश्चय प्रार्थी के विरुद्ध 
विवाद उठाने की कोई समय सीमा निर्धारित नहीं है , परन्तु किया जाता है । 
इस निष्कर्ष पर पहुंचने में उक्त तथ्य कि क्या प्रार्थी की 

विन्द संम्या : - - प्रार्थी ने स्वीकार किया है कि 
सेवा अप्रार्थी द्वारा ममाप्त की गई अथवा उमने स्वयं 

सेवा समाप्ति के पश्चात् भी वह 600- 700 रुपये मासिक 
सेवा का त्याग कर दिया , सहायक है जैसा कि माननीय 

मजदूरी अजित कर लेता था । इस प्रकार यह नहीं कहा 
राजस्थान उच्च न्यायालय ने उक्त न्याय दृष्टान्त में निष्कर्ष 

जा सकता कि वह सेवा समाप्ति के पश्चात् से बेरोजगार 
निकाला है , जिसमें कि केवल चार वर्ष की देरी से विवाद 
उठाने का स्पष्टीकरण कर्मकार नहीं दे पाया था । प्रस्तुत 
मामले में तो विलम्ब 15 वर्ष का है । दूसरे प्रार्थी अप्रार्थीगण 

बिन्दु संख्या 4.-.-- बिन्दु संस्या - 2 के विनिश्चय के आधार 
के अधीन 7 /- रुपये प्रतिदिन की मजदूरी पर कार्यरत था पर प्रार्थी की सेवा समाप्ति अनुचित एवं प्रबंध नहीं कही 
व उसके पश्चात् उसने स्वीकार किया है कि यह सेवा जा सकती व प्रार्थी कोई सहायता प्राप्त करने का अधिकारी 
समाप्ति के पश्चात् 600 - 700 रुपये मासिक अजित कर नहीं है । 
लेता था । इससे भी ऐसा प्रकट होता है कि प्रार्थों अप्रार्थी 

पंचाट की प्रतिलिपि केन्द्रीय सरकार की अधिनियम 1947 
के नियोजन में रहने हेतु इच्छुक नहीं था । तीसरे प्रार्थी। की धारा 17 की उपधारा ( 1 ) के अन्तर्गत प्रकाशनार्थ 
के द्वारा भुगतान रजिस्टर प्रदर्श एम - 6 की प्रविष्टि के 

प्रेषित को जाय । 
आधार पर यह प्रमाणित है कि उसने मई , 1980 में 

ह. / 
25 दिन कार्य किया , जिससे यह प्रकट होता है कि प्रार्थी 

पीठासीन अधिकारी 
20 मई के पश्चात् भी अप्रार्थी के नियोजन में रहा है । 
यह भी उल्लेख करना उचित होगा कि प्रार्थी ने दिनांक 

नई दिल्ली, 30 मई, 2001 
23- 5- 2000 को एक आवेदन प्रस्तुत किया है, जिसमें उसके 
द्वारा उल्लेख किया गया है कि उसने डेस्क आफीसर एवं 

का , प्रा . 1367. - - औद्योगिक विवाद अधिनियम , 
सचिव श्रम मंत्रालय , भारत सरकार , नई दिल्ली को प्रार्थना 

1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
पत्र प्रस्तुत किया है , जिसमें उसने मेवा पृथक की तिथि : 

केन्द्रीय सरकार एम . सी . एल . के प्रवन्धतंत्र के संबंध 
दिनांक 21- 5- 80 के स्थान पर 31- 5- 80 संशोधित किये 

नियोजकों और उनके कर्मकारों के मीच , अनुगंध में निर्दिष्ट 
जाने हेतु निवेदन किया है , जिससे भी प्रकट होता है कि 

औद्योगिक विधाव में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम 
प्रार्थी स्वयं ही इस बारे में स्पष्ट नहीं है कि उसकी मेषा 

न्यायालय राऊोला के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
दिनांक 21- 5- 80 से मप्राी के द्वारा समाप्त की गई । 

सरकार को 28- 5- 2001 को प्राप्त हना था । 
उमत सभी परिस्थितियों को दृष्टिगत रखते हुए यह नहीं 
कहा जा सकता कि प्रार्थी की सेवा दिनांक 20 - 5 -80 

[ सं . एल - 22012/ 564/ 94 - पाई पार ( सी -II ) ] 
से प्रार्थी के कृत्य द्वारा समाप्त की गई व यह निष्कर्ष 

एन . पी . केशवन , डेस्क अधिकारी 
निकलता है कि प्रार्थी ने स्वयं सेवा का परित्याग कर दिया , 

New Delhi, the 30th May , 2001 
जो कि अधिनियम 1947 की धारा 2 ( प्रो प्रो ) के 
अन्तर्गत " छंटमी " की परिभाषा में नहीं पाता । परिणामतः 

S . O . 1367. - In pursuance of Section 17 of the In 

dustrial Dispute Act , 1947 (14 of 1947) , the Central 
अधिनियम 1947 की धारा 25-एफ , जी , एच ब नियम 

Government, hereby publishes the award of the Cen 
1957 के नियम 77, 78 प्रस्तुत मामले में प्राफष्ट नहीं tral Government Industrial Tribunal/Labour Court, 

Kourkela as shown in the Annexure in the Industrial 
होते । यह भी उल्लेख करना उचित होगा कि प्रार्थी ने 

Dispute between the employer s in relation to the 
शपथ पत्र में उल्लेख किया है कि नियोजक ने उसके बाद के 

management of MCL and their workman , which was 
श्रमिकों को उसकी सेवा समाप्ति के बाद बनाये रखा । received by the Central Government on 28- 5 - 2001 . 
उसका कथन है कि प्रोम प्रकाश , सीता राम , साबिर निगम 

[ No . L - 22012/ 564 / 94-IR ( C - II ) ] 
कार्यालय में कार्य करते है , परन्तु उसका कथन है कि यह 

N . P . KESAVAN, Desk. Officer 
तीनों व्यक्ति उसमें पूर्व में कार्य करते थे, अतः वे उससे 

ANNEXURE 
कनिष्ठ महीं कहे जा सकते । अतः यह भी प्रमाणित नहीं 

IN THE COURT OF PRESIDING OFFICER , 
है कि प्रार्थी की सेवा समाप्ति के पश्चात् उमसे कोई कनिष्ठ 

INDUSTRIAL TRIBUNAL, ROURKELA 
श्रमिक अप्रार्थी के नियोजन में रहा । अधिनियम 1947 

Industrial Dispute Case No . 79 / 97 ( C ) 
की धारा 25-एच पुनः नियोजन के बारे में है न कि सेवा 

___ Dated , the 8th December , 2000 
समाप्ति के बारे में । निर्देश प्रार्थी की सेवा समाप्ति विधिक 

PRESENT. : 
एवं उचित है अथवा नहीं के बारे में किया गया है । 
अधिनियम 1947 की धारा 25-एच का अप्रार्थी के द्वारा 

Sri Alak Kumar Dutta , 

Presiding Officer , 
उल्लंघम किये जाने के बारे में निर्देश प्रादेश में कोई उल्लेख 

Industrial Tribunal , 
महीं , है । अतः इस बारे में अधिकरण विचार भी नहीं 

Rourkela. 


Cour 


1 of McLe employees ure in the 
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BETWEEN 


The General Manager , 
Rampur Collicry , Orient Area , 
Mahanadi Coalfields Ltd ., 
PO , Brajrajnagar, 
Jhaisuguda . 


. . . Ist party . 


AND 


Sri Anirudha Mahanadia , 
S / o Tirtha Mahanadia , 
At : Lamtibahal, Khindapada , 
Via : Brajrajnagar . 
Jharsuguda. 

. . . llad party . 
APPEARANCES : 

For the Ist party — Sri S . P . Gupta , Area P .M . 
For the lind party — Sri N . C . Mohanty , Advocate . 


for his habitual unauthorised absence . Receiving the 
chargesheet he did not submit any reply . Therefore 
enquiry cominittee was constituted . He was noticed 
to attend the enquiry which he did not attend . The 
cnquily was conclucted ex -parts and the E .O . gave 
his finding holding him guilty . Ultimately he was ter 
minated from service on 13 - 7 - 92 . The management 
claims that the enquiry was conducted in fair and 
proper manner fullowing the principles of natural 
justice. 

4 . On the aforesaid analysis , following issues have 
been framed : 
I. Whether the domestic enquiry conducted 

ugainst the 2nd party workman is fair and 

proper, 
II. Whether the action of management in termi 

nating the services of Sri Anirudha Maha 
nadiu vide management s letter dated 13th 

July , 1992 was justified ? 
III. If not, what relicf the workman is entitled to ? 

5 . Issue Nos. I to Ill. - - All the issucs are taken 
up together as all are interlinked . The Ist thing is 
to be seen whether the domestic enquiry was con 
ducted in a fair and propei manner . If it has been 
sa conducted , then it is to be seen whether the ter 
mination was proper or not or the 2nd party can be 
given any relief. If on the other hand , the domestic 
enquiry is found to be not conducted properly, then 
the 2nd party is entitled to the relief as his termina 
lica is illegal. 


AWARD 
The Government of India in the Ministry of Labour 
in cxercise of powers conferred by clause ( d ) of sub 
section ( 1 ) and sub -section (2A ) of Section 10 of 
I. D . Act, have referred the following dispute for ad 
judication vide No . L - 22012 /564 / 94 - IR ( C - II) dated 
26 - 5 - 95 : 


" Whether the action of the management of Ram 

pur Colliery , Mahanadi Coal Fields Limited , 
PO , Brajrajnagar, District Jharsuguda in ter 
minating the services of Sri Anirudha Maha 
nadia , At. Khindapaula . PO . Lamtibahal 
District Jharsuguda vide management s letter 
dated 13 - 7 - 92 was justified ? If not, what 
reliet the workman is cntitled to ? ” 


6 . W .W .1 , the 2nd party categorically states that 
after his terinination he appealed before the A . L . C . 
( 8 ) vide Cut 4 and the AL. C . called both parties 
foi conciliation and in the conciliation meeting the 
mnagcineni for th : first time disclosed that there 
was donicstic enquiry against him and as per that 
enquiry he was dismissed from service . He states 
that he was never cived with any chargesheet, en 
quiry notice to attend enquiry on any date . He was 
1100 served with any enquiry report or dismissal order . 


2 . The case of the 2nd party workman in briet is 
as follows : 


He was working as Badli Loader under the manage 
fucit of Him gir Rampur Colliery , M . C . L . from 27th 
November, 1978 . He was issued with identity card . 
But after more than 13 years of service , he was re 
1Hoved from services on 13 - 7 - 92 on verbal order 
without assigning any reason , He made several re 
picsontutions but to no avail . So he preferred an 
appcal on 28 - 4 -93 before A . L . C ., Central, Rourkela . 

The AL . C , issued notice to the management and 
management receiving notice conducted a departinental 
proccoding on trumped up allegation of unauthorised 
absence from duty . The chargesheet was back dated . 
No enquiry notice was served on him . The enquiry 
was conducted ex -parte . Copy of the finding and en 
quily proceedings were not given to him . That means 
the domestic enquiry was not conducted in a fair 
and płoper manner , 


7. M . W . 1 1 ollicu Surcuntendent of MC.L . He 
Slules that lou hbitual absence from duty , the 2nd 
party was chinesliceted on 13 -11- 91 vide Ext. C . 
cho chargesheet was served on him personally 
through oflice Pecin Book vide Ext. D . The 2nd 
purty did not reply to the chargesheet. The mana 
gement constituted the enquiry committee vide Ext . 
E . He was the management representative in that 
enquiry . The enquiry was conducted exparte . 
F , G and H for different dates to the 2nd puty and 
the attendance clerk served the enquiry notice on 
the 2nd party and the 2nd party did not attend the 
enquiry . The enquiry was conducted exprte . 
He proves Ext. In the enquiry pro 
ceedings and Ext ,K as the enquiry re 
port . The charge was established . The disciplinary 
authority terminated the service vide Ext. L . He 
pioves Ext. M as the curtificate of attendance clerk 
Bursa Minda icgarding serving of enquiry notice on 
the 2nd panty . He proves Ext. N as the certificate 
of Peon Gunasagar Sahu regarding his serving the 
tçimination notice on the 2nd party . He cannot say 
if copy of Ext. E was actually served on the 2nd 


3 . In reply, the manageinent submits that the 2nd 
parly workman was working as Badli Loader and w . is 
a habitual absentce from work for which his service 
could not be regularised and that several times he was 
warned and finally he was chargesheeted on 13 - 11 - 91 


- 


- 


- 


- 


ciátorT op 3(ii)] YTT* TTTT F 16, 2001/ 43 26, 1913 

2789 
-- - - - - 

- - 
- - 

= - - 
- 

-- - - 

- - - - - - - 
- - - 

- - 
- - - - 

- - - - - - - 

- 
party . He deni s that Ext M and N arc manil औद्योगिक विवाद में केन्द्रीय सरकार औगोगिक प्राधिकरण 
fuciuicl documents NI. W . 2 is Birra Munda . . He 

श्रग न्यायालय लखनऊ में पचाट को प्रकाशित करती है, जो 
$ ates thr : hi lindsilver the letter No . HRCPER ! 
761075 astud 27-2 - 9 ? jn person Lo the 2nd party 

Foto 4T 1 28 - 5- 2001 Ft 2117 TT TTI 
and Ex , M is h s declaration in this regard (this 
letter is the enquiry notice Ext. H ) He states that 

[x - 22012/ 392 / 93 - ut ( ft- il) 
this leties we handed over to 2nd party on 26 - 2 - 92 . 
So that he would lend the enquiry on 27 - 2 - 92 . He 

___ एन . पी के गवन , ऐरक अधिकारी 
states that the 2nd party put his signature on the 
peon book on 26 - 2 - 92 and that pcon book might 
be available !n the office M . W , 3 is Gunasagar 

New Delhi, the 30th May, 2001 
Sahi . Ho tutes that he handed over this letter 
SOII MGR 146 dated 13- 7 -93 (termination order , S . O . 1368. - In pursuance of Section 17 
Ex L ) 10 the 2nd piny in person and Ext. N is his 

of the Industrial Dispute Act, 1947 ( 14 of 
declaration in this regard . He admits that he did 

1947 ) , the Central Governinent herey pub 
not ot * 2.0 the signiture of the 2nd party handing 
over this letter . Thc 2nd party did not sign on any 

lishes the award of the Central Govern 
piper receiving this letter. This declaration was ment Industrial Tribunal Labour Court , 
is ped in his officc und he was asked to sign and he Lucknow as shown in the Annexure in the 
cannot say on which date he signed it 

Industrial Dispute between the employers in 
8 . The learned representative of the 2nd party relation to the management of FCI and their 
submits that there is 170 evidence that chargesheet, workman , which was received by the Cen 
enquiry notice , enquiry prucecdings , finding and dis tral Government on 28 -5 - 2001. 
missal order werc served on the 2nd party Without 
service of the same, enquiry has been conducted and 

a [No . L -22012 |39298 -IR ( C - II )] 
dismı- sal order has brien passed which violates the 
principles of p .tuial justice and also violates 

N . P . KESHAVAN , Desk Officer 
the coitificd standing orders of the management. In 
reply , the learned representative of the 1st party 

ANNEXURE 
submits that all the liave been served on the 2nd 

BEFORE THE CENTRAL GOVERN 
party . 

MENT INDUSTRIAL TRIBUNAL - CUM 
9 . The management has not proved that charge 

LABOUR COURT LUCKNOW 
sheet way actually served on the 2nd party . The 2nd 

Presiding Officer : Rudresh Kumar 
perty dcnics ieceiving enquiry notice. MW . 2 
clains about " erving the same on the 2nd party 

ADJUDICATION 
who received it putting signature on the peon book 

I. D . No . 126 /2000 
and that pcon book is available in the office . So 
this is the bet pisce of rvidence to prove that the 

Kanpur , No. 109199 
enquiry notice was actually served on the 2nd party . 
Surprisingly that peon book has not been proved . BETWEEN 
There is no evidence that the enquiry finding was 

The State Sccretary , 
Surved on the 2nd party . Without serving the same 
punishment has been awarded Even M . W , 3 states 

Bhartiya Khadya Karmchari Sangh . 
that he sei ed the dispuissal order on the 2rd party , 

5 - 6 , Habibullah Estate , Hazratgani, 
but did not obtain his signature in respect of it Lucknow . 
though the 2nd party knows how to sign . I am fully 
satisfied that the man genent has not at all proved 

AND 
that chargesheet was issued to the 2nd party, enquiry 

The Distt. Manager. 
nonce was served on him , cnquiry finding and dis 
missal order were also served on him . Therefore, 

Food Corporation of India . 
the clomcst c inquiry has been conducted violating 

Civil Lines. 
the princ ples of natural justice and certified stand Jhansi. 
ing order of the management 

AWARD 
10 Therefore the mangeinent was not justified in 
terminating the services ( f 2nd party basing on such By reference No. L - 22012139298 - IR ( CM 
enquiry Therciore the workman is entitled to re IT ) dated 24 - 5 -1999, the Central Govern 
instatement with full back wages . 

ment in the Ministry of Labour , in exercise 
ALAK KUMAR DUTTA , Presiding Officer of powers conferred by clause ( d ) of Sub 

section ( 1 ) and sub - section 2 ( A ) of section 
of fartpit, 30. T , 2001 

10 I. D . Act, 1947 made over this industrial 
FIT T 1368 - 319tfire farata fetfrer , 

dispute between State Secretary , Bhartiya 

Khadya Karinchari Sangh , Lucknow esnou " 
1947 ( 1947 FT U ) EITT 17 UT # , 

ing, cause of Mangal Chand and the Distt. 
केन्द्रीय सरकार एफ मी आई . के प्रबन्धतंत्र के संबंध 

Manager . Food Corporation of India , Civil 
नियोजको और उनके कर्मकारों के बीच , अनबध में निर्दिष्ट Lines, Jhansi for adjudication , 
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The reference is re-produced as under : 4. Two issues were framed on 7-3- 2001 
**Whether the Management of Food Cor 

nainely : 
poration of India was justified in 

(i ) whether the domestic enquiry was 
passing the penalty order 18 -03- 1997 
against Sh . Mangal Chand ? If not, 

fair and proper , and 
to what relief the workman is in 

( ii ) whether findings of the disciplinary 
titled ?" 

authority suffers with vicc of per 

versity ? 
2 . The workman , Mangal Chand , in the 
month of Nov. 1996 was working at Dis Issuc No. 2 was re -cast " Whether the penal 
trict Office , Jhansi. On 23- 11 - 96 he used ty imposed on the workman suffers with vice 
abusive and most unparliamentary language of perversity " . 
against Sri Bal Chandran , Asstt. Manager 
( Admn. ) and threatened him , in the presence 

5 . It is conceded that no formal enquiry 
of the employees of the administrative branch was held and the penalty was imposed after 
of the office . He also misbehaved with Sri issuing show cause notice and following pro 
Chandran , Asstt. Manager ( Admn. ) Food cedures prescribed for minor penaltics, 
Corporation of India , District office , Jhansi 
on 24 - 11- 96 as complained by him , Prior 

6 . Regulation 54 deals with penalties pres 
to it, on 16 - 9 - 96 he was 

cribing minor and major penalties . Regula 

deputed at rail 
head Jhansi in escorting of Food Corporation 

tion 60 gives procedure for minor penalties . 
of India s stock loaded trucks but he created 
a bad scene and disturbed working by his in 

7 . In the present case, there is no dispute 

as to following of the prescribed procedure . 
toxicated behaviour and used abusive lan 

A show cause notice detailing commission on 
guage against his senior officers . Again , 
on transfer at FSD , Lalitpur, he did not work 

the part of the workman are detailed 
there properly and was roaming at Jhansi 8 . The Divisional Manager in his order 
even on Republic Day i.e . 26 - 1 - 1997 . The discussed points raised in the reply and has 
workman was placed under suspension vide commented about the language and tenor 
order No. A 23 ( 290 ) DIG Jhs 96 ,729 dated of the reply . There is no evidence to con 
28 / 29 - 11 - 1996 (Confidential) pending en trovert the finding of the Disciplinary Autho 
quiry . However , the suspension order, was , 

rity . The order is not sketchy, but elaborately 
later recalled on his showing repentence. discussed the reply , which proves concious 

application of mind of the Disciplinary 
3 . The District Manager by his letter No . 

Authority . 
A 28 ( 200 ) JHS / VIG 96 /113 dt. 15 - 2 - 97 
(Confidential) informed him about propos 9 . There appears by inproperiety of 
ed action under rule 16 of CCS Rules ( CCA ) illegality in the penalty order or the proce 
Rules 1965 and Regulation 60 of FCI Staff dure followed before imposing minor 
Regulation , 1971. The annexure with the penalty . 
said letter gave statement of imputations , 

10 . Accordingly , the reference is ans 
mis- conduct and mis -behaviours . The work 

wered against the workman . He is not en 
man in reply to the said show causę notice . 

titled to any relief. 
furnshed detailed rcply on 16 - 12 - 96 . The 
District Manager, also the disciplinary autho LUCKNOW 
rity , Mr. Ashraf Ali, by his order No . A 23 

15 -5 - 2001 . 
( 290 ) JHS VIG | 96 228 dt. 18 - 3 -97 passed 
order by which he imposed penaltv 

RUDRESH KUMAR , Presiding Officer 
in shape of threc future annual increments 
of 1998 , 1999 and 2000 without cumulative 
effect . The said order also mentioned that 

776 faraft , 30 , 2001 
Mangal Chand was placed under suspension 
but the said order was revoked on 24 - 1 -07 

$07 , T . 1369 , - turfota forta mafa, 1947 
and so nothing would be payable to him 

( 1947 # 7 14 ) T 17 # # TUT # ,D U CT 
over and above subsistance allowance for 

उम्स्य . सी , एल , के प्रबन्धतंत्र के संबंध नियोजकों और 
his suspension period . It is this order dt. 

उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
18 - 3 - 97 is challenged in this industrial dis 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 
pute . 


[ art [l * 3(ii)] 


MTC FT 17440 : 7 16, 2001/ 4526 1923 
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जबलपूर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
FT 28- 5- 2001 FT 979 T L 


8 . 


7 - 22012/ 369 / 92 -- uit 

a . ft . otah , T 


( - 1 ) ] 
affT 7 


New Delhi, the 30th May , 2001 
S . O . 1369, - - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 
of 1977 ) , the Central Government hereby 
publishes the award of the Central Govern 
ment Industrial Tribunal Labour Court, 
Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of WCL and their 
workman , which was received by the Central 
Government on 28 - 5 - 2001 . 

[ No .L - 220121369 92 - IR ( C -II ) 1 
N . P . KESHVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERN 
MENTY INDUSTRIAI, TRIBUNAL -CUM 

LABOUR COURT, JABALPUR 

Case No . CGIT LC ( R ) ( 158 ) 93 
General Secretary , 
M .P . K . M .U . (IFTU ) , 
P .O . AMBARA , 
Dist , Chhindwara (MP). . . Workman . 

Vs. 
Manager, Ambara Colliery , 
P . O . Ambara , Dist. Chhindwara (MP ) . 

. . Management. 
AWARD 


2 . Parties filed written statement praying 
for passing award in terms thereof. Applica 
tion is considered and allowed . 

In view of terms of settlement it is hereby 
ordered that the Group wages to workmen 
Shri Rajender, Hanskumar and Shri Ram 
rattan will be protected with immediate effect. 
Their protected wages will be paid froni salary 
of November 2000 payable in December, 
2000 . Workmen will not claim for payment 
of back wages or any arrears for group 
wages protection in future from the date of 
conversion from PR to TR job , till starting 
of poyment of protected wages, 

In the instant case , workman will not 
quote this case as precedence in future in 
any other case . Workman will not raise any 
dispute in future either by this union or 
through any other union before any authority , 
statutory or non - statutory judicial in respect 
of this settlement. This settlement shall be 
treated as full and final in all respects . 

Copy of this award be sent to the Govt. of 
India , Ministry of Labour, New Delhi for 
publication as per rule . 

Sd 
Illegible 
Presiding Officer 


( Passed on this 3rd May, of 2001 ) 


Govt. of India , Ministry of Labour , New 
Delhi has referred this dispute vide letter 
No. L - 220121369192 - IR ( C - II ) dated 
23- 8 - 97 for adjudication as under : 


format, 30 HP, 2001 
T . . 1370.- - titfirei fare fefTA , 
1947 ( 1947 47 14 ) TTT 17 

# , 
केन्द्रीय सरकार उदल्य . सी . एल . के प्रबन्धतंत्र के संबंद्र 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
श्रम न्यायलय जबलपुर के पंचाट को प्रकाशित करती है, जो 
etiraflar Fit * 7 28- 5 - 2001 TH ATTI 
[ET . TT 22012/368/ 92- year ( 9 - 11) ] 

एन , पी . के शवन, डैस्क अधिकारी 
New Delhi, the 30th May, 2001 
S . O . 1370 . - - In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby puh 
lishes the award of the Central Government 
Industrial Tribunal Labour Court, Jabalpur 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of WCL and their workman , 
which was received by the Central Govern 
ment on 28 - 5 - 2001. 

No . L -220121368192 - IR ( C -TO1 
N . P . KESHVAN , Desk Officer 


" Whether the demand of the union for 

wage protection to S Shri Rajinder 
Slo Janeshwar , Ramrattan Slo 
Ramkishor and Hinskuvar so 
Balakram Piece rated tub loader of 
Ambara Colliery , WCL , Kanhai 
Area converted to time rated joh 
due to their disability caused by 
the mining injury while in duty is 
justified ? If so , to what relief thr 

workmen are entitled to ?" 
1709 GS/ 2001 — 14 


- - - - - 


- 


- = 


= 


- 


- 
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ANNEXURE 

the format, 30 T5 , 2001 
BEFORE THE CENTRAL GOVERN 

ofit . T 1371 - tanfita ferat affaTA , 
MENT INDUSTRIAL TRIBUNAL - CUM 1947 ( 1947 FT 14 ) Fit TT 17 Tahror # , 
LABOUR COURT, JABALPUR 

केन्द्रीय सरकार एफ . सी आई , के प्रबन्धतव के सब 
Case No. CGIT LC (R ) (67 ) 93 

नियोजको और उनके कर्मकारो के बीच , अनुबध मे निर्दिष्ट 
Parties 

औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक अधिकरण 

चण्डीगढ के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
General Secretary , 

28- 5 - 2001 T 1 1 1 
M . P . Khadan Mazdoor Union ( IFTU ) , 
P . O . Ambara , 

[4 

Workman . 
Dist, Chhindwara (MP ) . 

- 22012/ 21/ 88 - 91 TT ( # -II ) ] 

एन पी केशवन , डेस्क अधिकारी 
Vs. 

New Delhi, De 30th May, 2001 
Manager , Mohan Colliery, 
P .O . Junnardeo , Dist. Chhindwara (MP ) . 

S .O . 1371.- - In pursuance of Section 17 of the In 
. . Management. 

dustrial Disputcs Act, 1947 ( 14 of 1947) , the Cen 

tral Government hereby publishes the Award of the 
AWARD 

Central Government Industrial Tribunal Chandigarh 

as shown in the Annexure in the Industrial Dispute 
( Passed on this 3rd day of May, 2001 ) between the employers in relation to the management 

of FCI and their workman , which was received by 
Govt. of India , Ministry of Labour , New the Central Government on 28 - 5 - 2001 
Delhi has referred this dispute vide letter No. 
L -22012 368 92- IR ( C - II ) dated 17 - 3 -93 for 

[No. L -22012121188 - IR ( C - II) 1 

N . P . KESAVAN , Desk Officer 
adjudication as under : 

ANNEXURE 
" Whether the demand of the union for 

BEFORE SHRI B , L . JATAV , PRESIDING 
wage protection of Shri Mango0 

OFFICER , CENTRAL GOVT. INDUSTRIAL 
Slo Roshan Ex . Tub Loader Mohan 

TRIBUNAL -CUM -LABOUR COURT, 
Colliery , W . C . Ltd ., Kanhan Area 

CHANDIGARH 
who has already suffered loss of 
control of his limb due to the 

Case No. I.D . 42 of 1990 
mining injury is justified ? If so , to 

General Secretary , 
what relief the workman is en 

Food Corporation of India Worker s 
titled to ?” 

Union , 7901, Ram Nagar, Nai Basti 

Paharganj, New Delhi- 110055 . 
2 . Workman filed an application praying 

Petitioner 
for passing no dispute award in the present 

VA . 
case . 

Distt Manager 
3 This application has heen filed hy the Food Corporation of India 
workman voluntarily . He does not want to D . L .F . Colony 

P Office Gurgaon - 122001. 
press his claim as per reference , 

Respondent. 
4 In view of aforesaid application 10 

REPRESENTATIVES : 
dispute between parties exists . Hence no 
dispute award is passed . 

Forthc workman - None . 

For the Management- Shri Prumod Jain 
5 . In view of aforesaid reason, workman 
is not entitled for any relief as per terms of 

AWARD 
application in this case . 

(Passed on 11th April, 2001) 
Copy of this award be sent to the Govt . The Central Govt. Ministry of Labour vide Noti 
of India , Ministry of Labour , New Delhi for fication No. L -42018 |21 |88 -DIV ( B ) dated 2nd 
publication as per rule . 

April 1990 has referred the following dispute to this 

Tribunal for adjudication , 
Sd } 

“ Whether the action of the Management of Food 
Illegable 

Corporation of India in relation to the 

Distt. Manager , Gurgaon in denying the 
Presiding Officer 

payment of ex - gratia in lieu of bonus as 


Din 1990 has 42018 /21182 of Labour 


18, 2001/ 


26 1923 


2793 

- - 


- - - 


- - - - . 


. . -- 


. 


- - 


- - 
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AND 


[ T4 11 * * * 3 ( it ) 

HTU ! 
- - .. = : : . = - - - - - - 

--- - - - - - - ; 
per National Tribunal Award, Bombay to 
376 workers ( list enclosed ) worked under 
Labour late System for the accounting year 
1982 - 83 and 1983-84, is justified and fair ? 
If not, to what relief the workmen con 
cerned are entitled ?" 


1. 


2 . Today the case was fixed for appearance of the 
workman Union . None has put up appearance on 
behalf of the Union despite several notices . It appears 
that workman Union is not interested to pursue with 
the present reference. In view of the above, since 
the work inan is not interested to pursue with the 
present reference , the name is returned to the Minis 
try for went of prosecution. Appropriate Govt. be 
informed . 
Chandigarh 
12 - 4 - 2001. 


B . L . JATAV, Presiding Officer 


te foront, 30 , 2001 
# T . AT . 1372 .---- Mutfita fagra fuf , 
1947 ( 1947 47 14 ) * ETT 17 THTUTÄ, 
केन्द्रीय सरकार एस . सी . सी . एल . के प्रवन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
श्रम न्यायालय हैदराबाद के पंचाट को प्रकाशित करती है, जो 
Prof AT & TT # 28- 5- 2001 RT HTT ! 


# . -- 22012/ 57/ 99.- € vž ( 1 - 11 ) 

TH . . TH , afati 
New Dtlhi, the 30th May , 2001 
S . O . 1372 . – 10 pursuance of Section 17 of the 
Jndustrial Dispute Act, 1947 (14 of 1947), the Can 
Lral Government hereby publishes the award of the 
Central Government Industrial Tribunal / Labour 
Court , Hyderabad , as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of SCCL and their workman , 
which was received by the Central Government on 


The General Manager, 
M / s, SCCL , Opencase - II & III, 

Godavarikhani, Karimnagar - 505 209 . 
2 . The General Manager, 

M / s SCCL , Ramagundam - II ! Division , 
Godavarikhani, Karimnagar - 505 209 . 

. . . Respondents 
APPEARANCES : 
Sri K . Vasudev Reddy, Advocate - -for the peti 

tioner. 
Sri J. Parthasarthy V . Hariliarai & A , Chandra 
Sckhar, Advocates — for the respondents. 

AWARD 
The Government of India , Ministry of Labour 
made a reference to this Tribunal vide its order No . 
L - 22012 / 57 / 97 - IR ( C - II) dated 24 - 5 -99 for adjudi 
cation of the following dispute between employers in 
rclation to the managemcat of Ms. S . C .C . Limited 
and their workmen in respect of the matters specified 
in the following : - - 

SCHEDULE 
" Whether the action of the Management of M / s . 

S . C . C . Ltd ., Ramagundam in not regularis 
ing Sh . P . Venkat Ratnam and 9 other 
E . P . Fitters /Mechanics (List enclosed ) 
working as Acting Foreman is legal and 
just ? If not, to what relief they are en 

titled ?" 
Both parties appeared and filled their respective plead 
ings, 

2 . After filing the statements by both sides the 
matter was posted for enquiry adjourning it from timc 
to time sufficient opportunity was given to both the 
parties to prosecute their case . Both the parties parti 
cularly the petitioner failed to show any interest to 
proceed with the case. 

3 . On 29 - 3 - 2001 also there was no representation 
for the petitioner and he was continuously not attend 
ing and it shows that the petitioner -union has no in 
terest to proceed with the case . Hence the claini 
covered by the dispute is dismissed by passing NII. 
award . 

Given under my hand the seal of this Tribunal on 
this the 29th day of March , 2001 . 

SYED ABDULLAH , Industrial Tribunal-1 

af forrett , 30 # , 2001 
# T . FT . 1373. - - fulfira fuata gfafiga , 1947 
( 1947 HT 14 ) TRT 17 HUT # , FURT 
सरकार एफ . सी . आई . के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम न्यायालय 
मखनऊ के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
77 28 -5 -2001 f1 1197 T L 
[ . - 22012/ 139/ 2000- 476 . 917 . ( - UI ) ] 

एन . पी . केशवन , डेस्क अधिकारी 


28.5.3,was reement of seen the 


(No . L - 22012 / 57 / 99 - IR ( C - 11) ] 
N . P . KESAVAN , Desk Oficer 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL - L AT 

HYDERABAD 
PRESENT : 
Sri Syed Abdullah , B . Sc ., B . L ., Industrial Tri 

bunal- 1. 
Dated , 29th day of Mardi, 2001 
Industrial Dispute No . 34 of 1999 


BETWEEN 
The vice President, 
S . N . & E . W . Union (HMS) , 
D -2156 , Thilak Nagar , 
Godavari Khani, 

Karimnagar 
1709 C1:2001 — 15 


. . . Pelitioner 
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New Delhi , the 30th May , 2001 

beside liable for any shortage in the stock , since the 

key of the godown was kept lyy him . Sri R . C . 
S . O . 1373, - In pursuance of Section 17 of the 

Chauhan was a frequent absentee from duty and this 
Industrial Dispute Act , 1947 ( 14 of 1947 ), the Cen 

fact was well known to high authorities. A number 
tral Government hereby publishes the award of the 

of correspondences had been made w obtain key of 
Central Government Industrial Tribunal Labour 

the godown from him but the management had not 
Court , Lucknow , is shown in the Annexure in the 

succeeded , Sri M . D . Saxena, District Manager , FCI, 
Industrial Dispute between the employers in relation 

Bareilly , alongwith a large number of persons visited 
to the management of FCI and their workman , which 

the office of said Sri R . C . Chauhan , Asstt .- II 
was received by the Central Government on 

(Depot) incharge of the Bilsunda Depxt, on 30 - 7 - 80 
28 - 5 - 2001. 

and noted various deficiencies. Prior to it , the Dis 

trict Manager, FCI, Bareilly had made surprise check 
[No . L - 220121139 2000 IR ( C - 11 )] 

on 8 -6 - 80 and had noted absence of Sri R . C . 
N . P . KESAVAN , Desk Officer 

Chauhan and 8 other persons. 
ANNEXURE 

3 . Subsequently , it was found that FCI had to 

suſter loss of Rs. 15 , 33 ,9991- duc lo shortage of 
BEFORE THE CENTRAL GOVERNMENT stock , occasioned due to non -maintenance of proper 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

records, as well, damage of food grains. It is admitted 
COURT, LUCKNOW 

that Sri R . C . Chauhan was dismissed from service. 
Presiding Officer : Rudresh Kumar 

However, the management chose to hold an enquiry 

against the workman also and issued a charge sheet 
ADJUDICATION 

vide Memo No . ; A 23 ( 1323 ) 81 - VIG dated 

15 - 1 - 1986 . The single charge read as follow : 
1.D . No : 210 /2000 

" That Sri I. P . Verma while post. d and function 
BETWEEN 

ing as AG - III ( D ) FŞDIFID Corporation 

of India , Bilsauda District Pilibhit during 
The State Secretary , 

the year 1979 — 81 failed to maintain ab 
Bhartiya Khadya Nigam Karmchai Sarah , 

solute integrity and devotion to duty and 
5 - 6 , Habibullah Estate , Hazratganj, 

committed miscrinduct in as much as he 
Luckuow , 

did not follow the guide lines given in the 
( Espousing cause of IP . Veimat ) 

Job Description Part- II which resulted in 
AND 

the shortage of stucks and rion -maintenance 

of proper records causing total shortage of 
Sr. Regional Manager , 

fond grains worth Rs. 15 , 33 ,999 - approx 
Food Corporation of India , 

and thereby contravaned Regulation 1971 " , 
5 - 6 Habibullah Estate , Hazratginj, 

4 . Sri B . D . Pathak was appointed as Enquiry Offi 
Lucknow ( U . P .) , 

cer to enquire into the charge . The workinan along 
AWARD 

with his representative participated in the domestic 

enquiry . The enquiry officer, Sri B . D . Pathak came 
By reference No . : L -22012 /13912000 IRICM - 11) 

to conclusion that the charge against the workman 
dated 21 -11- 2000 , the Central Governinent in the was not proved and he submitted his report to the 
Ministry of Labour, in exercise of powers conferred disciplinary authority, accordingly. The conclusion 
hy clause ( d ) of sub - section ( 1 ) and sub -section 2 ( A ) of the enquiry report is re -produced ils under : 
of section 10 of the Industrial Dispule Act, 1947 ( 14 
of 1947) nade over this industrial disc butween 

FINDINGS AND CONCT USION 
The State Secretary , Bhartiya Khadya Nigam Kari 

" Entire Prosecution and Defence case wind? 
chari Sangh , Lucknow espousing c :109 nf I P . Veral 

documents and assçesment of the respective 
and the Sr. Regional Manager , Fric Corporation pot 

pleas have been narrated and cramined in 
India , Lucknow for adjudication . 

the preceding section . There is 110 noed to 

repeat the these again , However , it may 
The reference is re - produced as under : 

be mentioned that the entire case is based 
“ Whether the action of the management of FCI 

on the violation of Job Description . The 
in imposing Penalty of stoppage of the 

Job Description of an AG - III is only to 
increments with cummulative effect upon 

assist his Depot Tnchiaro , in documentation 
Sh . I. P . Verma, A . G .- III ( D ) and Reject 

and to work in close supervision and as 
ing appeal vide order dated 27 -03 - 1988 and 

per direction of the Incharge of the Depot. 
orders of the reviewing authoritv dated 

An AG - III can not strictly he held responsi 
15 -03 - 2000 werd legal and justified ? If not, 

ble for acts of omission and commission of 
to what relief the workman is entitled 7" 

his seniors . An AG - III as it is holds no 

charge of stocks and does not act indepen 
2 . The facts of the case are , that during the year 

dently . He can be held responsihle only if 
1979 -81 the workman , I. P . Verma, was posted as 

any shortage or damage can be traced as 
A . G .- IIT (Depot ) FSD FCI, Bilsanda district Pilibhit . 

a direct consequence of his acts which were 
One Sri R . C . Chauhan was Depot Incharge and 

done without orders of his Incharge or 
superior to him . As incharge of the godown hc was 

against the orders of the Incharge . No 
accountable for efficient management of the Depot , 

sich documents has been produced . Nor 


Pow 


of 1943" 10 of the section (1) 


this indu Dispaulic 


nghSecretary 


effect this 


15-03. of the order GMT in 


ATT II 


3 ( ii )] 
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the workman and his lacking in integrity which is 
reflected in the charge itself. The entire exercise of 
domestic enquiry against the work man was malafide 
and the disciplinary authority was bent upon to punish 
the workman , being fully aware about his status as 
AG - III . 


any specefic violation of the Job Descrip 
tion has been cited . However all the direct / 
circumstantial evidence in this case proves 
that Sri R . C . Chauhan the Depot Incharge 
is responsible for the losses and other 
irregularities. None of the Inspecting Offi 
ærs including the District Manager in any 
of the Report Communication has pointed 
out any irregularity on the part of Sri I. P . 
Verma, AG - III Bilsanda . Therefore , in 
absence of any such proof the mere fact 
that an AG - Ill was posted at Bilsanda can 
not perhaps be considered adequate to hold 

him responsible for any losses." 
5 . The disciplinary authority Sri Rajendra Bhon 
wal, Sr . Regional Manager, FCI by his order No . : 
A / 23 (13237 /81 - VIG dated 23 -6 -87 disagrced with 
the findings of the enquiry officer and in exercise of 
powers conferred under Regulation 54 of Food Cor 
poration of India (Staff) Regulation 1971 , imposed 
penalty ordering stoppage of 3 increments with cumu 
lative effect from 1 - 1 - 1988 . He also forfeited pay of 
the suspension period except the amount paid to 
wards subsistance allowance . The rolevant portion of 
the order dt. 23 - 6 - 87 is reproduced as under : 
“ And whereas the undersigned after dispassio 

nate examination of enquiry report , records 
and other factors associated of the case dis 
agrees with the findings of Enquiry Officer 
that as per job description , AG - III (D ) is 
not responsible for the charges levelled 
against him . This argument of Enquiry 
Officer is not justified . The charge of the 
depot was with AG - II ( D ) who was Depot 
Incharge and Sri I. P . Verima was working 
as AG -III (D ) to assist Depot Incharge as 
such it can not be agreed that such huge 
shortages of the stock from deposit not 
in the knowledge of the Asstt. who was 
associated in day today operations and 
therefore the undersigned hold their res 
ponsible for the failure in performancc of 
his duties and shortages as mentioned jí 
articles of charge. 


9 . The Learned Authorised Representative of the 
management justified order of the disciplinary autho 
rity and stated that he was not bound by the conclu 
sion of the enquiry officer and was competent to dis 
agree with the conclusions in the enquiry . No 
impropreity was committed in not providing copy of 
the enquiry report to the workman or by not issuing 
show cause notice to him . He also tried to justify 
the charge by stating that huye loss had occurred and 
by virtue of posting there , the workman should be 
guilty . 

10 . Regulation 59 (2 ), governing service matters of 
the employees , is relevant to evaluate power of the 
disciplinary authority , in the matter of his dis-agree 
ment with the conclusions of the enquiry officer. It 
is pertinent to appreciate that the workman has not 
questioned bonafides of the enquiry and the findings 
arrived by the enquiry officer. What is disputed , is , 
the order of the disciplinary authority dated 23 -6 -87 
contrary to enquiry report . Regulation 59 ( 2 ) of the 
FCI Staff Regulation 1971, is reproduced here 
under : 


2page Regu .on sa inced wo : 


59 Action of inquiry report : 


1 ) . . . . . . . . . . . 
( 2 ) The disciplinary authority , if it disagrees 

with the findings of the inquiring officer on 
any article of charge , record his reasons for 
such dis- agreement and record its own 
findings on such charge , if thc evidence on 
record is sufficient for the purpose , 


( 3 ) . . 


( 4 ) . . . . . 


( 5 ) . . . . . . . . . . 


6 . An appeal against this order preferred by the 
workman to the appellatc authority was allowed to 
the extent of forfeited pay only . A revision by the 
workman also failed, and thus, this industrial dis 
pute. 

7 . On hearing parties, a preliminary issus was 
framed as follow : 


"Whether the domestic enquiry held against the 

workman was just and proper and in accor 

dance with rules ?" 
8 . Parties were heard on the point of legality of the 
enquiry and the penalty order passed by the Jiscipli 
nary authority on 23 - 6 - 87 . The grievarces of the 
workman arv : that the charge was vague and un 
understandable ; Bat the disciplinary authority did 
not give reasons for disagreeing with the findings and 
conclusion of the enquiry officer and failed to appre 
ciate materials on record . It is further submitted 
that the disciplinary authority was biased , so much 
sbo , to jump upon conclusion about involvement of 


11 . It is , thus , evident that Regulation 59 ( 2 ) cascs 
obligation on the disciplinary authority to record 
reasons for dis -agreement with the findings of the 
enquiry authority and also to record its own findings 
on the chargc , in light of evidence on record . 

12. The order of the Disciplinary authority lated 
23 -6 -87 does not comply with the requirements of 
Regulation 59 ( 2 ). The disciplinary authority did 
not record reasons of his dis- agreement. In fact. 
Sr, Regional Manager did not discuss available cvi 
dence at all. He jumped up on conclusion only on 
the basis of huge shortage of the stock . This approach 
was not only faulty but devoid of reasonableness. 
His reasoning that the workman was posted there and 
should have been with the losses, is curious one. The 
superior inspecting authorities were fully aware with 
long absentation of Sri R . C . Chauhan and possible 
losses because of it, but he did not pass any order 
against them . 


13 . The approach of the Sr. Regional Manager is 
unsustainable in law , also , because he was duty bound 


- - 


- 


- 


- - - - 


- 


- 


- - 
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to hear the workman if he had found sufficient evi भ्यायालय हैदराबाद के पंचाट को प्रकाशित करती है, जो 
dence to take a contrary view . There is nothing on 

tirsite HT41T on 28- 5- 2001 
record that the disciplinary authority issued any no 

T 1 TI 
tice to the workman or heard him befort passing the 

(A . 77 - 22012/ 250 / 99 – 78 . FT . ( 1- 11 ) ] 
urder. By not affording opportunity to the workman , 
the rule of natural justice was violated , rendering his 

एन पी . केशवन , झुम्क अधिकारी 
order perverse. 
14 . Accordingly , the enquiry in the extent, dis 

New Delhi, the 31st May , 2001 
agreed by the disciplinary authority , was not fair and 

S . O . 1374 ,... In pursuance of Section 17 of the In 
proper and was also contrary to legal provisions. Any 

dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
penalty un such vitiated enquiry is un -sustainable , 

Government hereby publishes the award of the Cen 
15 . In facts and circumstices of this case , where 

tral Government Industrial Tribunal / Labour Court, 
the enquiry is in favour of the workman and the 

Hyderabad as shown in the Annexure in the Indus 
penalty order was passed contrary to the findings in 

trial Dispute between the employers in relation to the 
enquiry , without notice to workman is not legal. This 

management of SCCL and their workman , which was 
tribunal is under legal obligation to rc -hold enquiry 

received by the Central Government on 28 - 5 - 2001. 
as per procedure prescribed under section 11A LD . 

[ No . L -22012 /250 /99- IR ( C - 11 ) ] 
Act , by calling upon the management to tender fresh 

N . P . KESAVAN , Desk Officer 
evidence . However, in this case , this exercise is 
futile . 

ANNEXURE 
16 . The solitary charge which can not be altered , 

BEFORE THE INDUSTRIAL TRIBUNAL - I AT 
is vague. It does not specify as what specific breach 

HYDERABAD 
of dutics were committed , what were the commissions 

PRESENT : 
or omissions constituted misconduct by the workman . 
What job regulations were not followed or by what 

Sri Syed Abdullah , B .Sc., B .L ., Industrial Tri 
way the workman failed to assist his superiors . Whe 

bunal- 1 . 
ther any fault was ever noted against him at any 
point of time. At this distance of time for more 

Dated , 27th day of April , 2001 
than 20 years , the charge can not be altered , which 

Industrial Dispute No. 45 of 1999 
is also beyond authority of this tribunal. Even if 

BETWEEN 
management chooses to examine fresh evidence , it 
can not rectify the charge . In such circumstances , 

The Singareni Collieries 
any exercise by this tribunal, asking management to 

Employces Union ( Regd . No, E . 171) . 
examine fresh evidence is meaningless. The manage 

affiliated to CITU , Hyderabad , 
ment in his written statement or in any other appli 

rer . by its General Secretary . . . Petitioner . 
cation has not requested seeking opportunity to tender 
fresh evidence. The main wrong doer has already 

AND 
been dismissed as conceded by the parties. 

The General Manager , 
17 . Thus , in the facts and circumstances of the 

Singareni Collieries Company Limited , 

Rampagundam Area - III , 
case , of the provisions of section 11A ID Art, stand 

Godavari Khani, 
substantially satisfied if re - enquiry in the defective 

Karimnagar District. 
charge is not held and final award quashing the 

. . Respondent. 
penalty is passed . Accordingly, the Award ic ; 

APPEARANCES : 
(i) that the action of the management of Food 

Sri G . Vidyasagar , Advocate for the Petitioner. 
Corporation of India in impnsino penalty 
of three increments vide order dated 

Sri J. Partha Sarath and V . Hari Haran , Advo 
23 - 6 - 87 is illegal; and 

cates for the Respondents . 
(ii ) that the workman is entitled to all service 

AWARD 
benefits as no penalty was iniposed on him 

1. The Government of India by its letter No. L 

22012 /250 / 99 / IR (CM - ) has referred the dispute 
Lucknow . 

for adjudication under Section 2A read with Section 
14 - 5 - 2001. 

10 of the Industrial Dispute Act in respect of the 

following issues : 
RUDRESH KUMAR , Presiding Officer 

“ Whether the action of the Management of M / s . 
farmeft, 31 2001 

S . C . C . L . OCP - III Ramagundum Area- III , 

Godavarikhani in dismissing the services of 
ofT . AT 1374. — tenir fara afara, 1947 

Stiri Pittala Venkataiah , General Mazdoor 
( 1947 T 14 ) en TT 17 THUT # , itu 

OCP - IJI, CHP of RG - III Godkvarikhani 

w .e .f. 21 -07- 1998 is justified ? 
सरकार एस . सी सी एल के प्रबंधतंत के संबंध नियोजको 
और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट औखो 

Whether the workman is entitled for reinstatr 

ment with back wages and other consequcn 
मिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण / श्रम 

tial benefits ? 
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ion acirtimisatissued Charge 


I not, to what relief the workmen is entitled ?" 

The parties to the dispute have put in their appeul 
ance and they filed their respective pleadings in sur 
port of their respective stand . 

2 . The General Secretary of S . C .C . Employeos 
Union (CATU ), Hyderabad in its claim statement has 
put forth the following facts : 

The above union has espoused the cause of Sri 
Pittala Venkataiah , Mazdoor ( hereinafter referred to 
as workman ) stating that the workman had joined in 
the respondent s company on 21- 9 -88 and he dis 
charged his duties satisfactorily . As a Secretary of 
the union he was representing the grievances of other 
Workmen with the management which was not relished 
by the management SQ a falso charge 
sheet dated 21 - 9 - 1997 was issued to 
hiin as a mcasure of vistimisation , and 
to curb his lawful trade union activities . In pursu 
ance of the charge sheet an enquiry was ordered and 
then he was dismissed from service w .e .f. 27 - 7 - 98 
The appeal preferred to the Chairman /Managing 
Director of the company was also dismissed . A cod 
ciliation was moved before the ACL ( Central ) . 
Hyderabad and on the failure of the conciliation the 
matter was referred for adjudication . 

The workman is not at all concerned with the de 
mand raised by the other trade union in iespect ni 
the wages of 16 workcrs claimed . The workman was 
charge sheoted falsely alleging that he instigated otber 
workers to go on strike. A domestic enquiry though , 
was conducted but not fairly, as such it is violative 
of the principles of natural justice. The enquiry officer 
was partisan in conducting the enquiry . He conve 
niendly ignored the evidence of defence witnesses. 
There is no evidence on record in proof of the charges 
that the workman had committed misconduct. In 
spite of infirmities, the enquiry officer gave the find 
ings which was taken into consideration and imposed 
the punishment alleging that the misconduct of the 
workman , was proved . The punishment of dismissal 
is disproportionatc to the allegations of misconduct 
allcged against him . Hencc prayed to set aside the 
inpugned order of dismissal and to order reinstate 
ment of the workman with continuity of service and 
all benefits . 

3 . The management filed its connter in which stated 
that on 21- 9 -97 in the first shift the workman herein 
had induced other workers to strike the work for 
settlement of the demand of wages 16 other workman . 
further, the workman had interfered with the duties 
of the shift charge hands and also responsible for the 
illegal strike which affected the coal dispatch to NTPC 
and FCI a fulfledged enquiry was conducted in which 
the workman had fully participated . 

Before the E .O . the management had examined wit-, 
nesses so also six defence witnesses on the side of 
the workman . The enquiry officer after due considera 
tion had submitted his findings and he found that the 

charges were held proved . After considering the find 
lings and taking into account of the gravity of mis 
conduct, the management was left with no option 
except to impose the punishment of dismissal. The 
respondent company is an essential and public utility 
services so , no strike can be made without giving 
1709 GI/ 2001 — 16 


notice and no notice was issued by the union for 
going on strike on 21- 2 - 97 and 22 - 2 -97. The work 
man went on strike making illegal demand to pay 
wages to 16 workers who have not performed duty . 
On account of the strike the company suffered loss 
and damage as such a disciplinary action was initia 
ted . Houce prayed to confirm the impugned order 
of dismissal passed by the management as justified . 

4 . In a preliminary order dated 30 -8 - 2000 passed 
by this Tribunal, it was held that the domestic enquiry 
proceedings are valid without prejudice to the rights 
of the workman to arguc and point out as to the 
merits of the evidence on record and to consider Sec 
tion 11A of the Act in deciding the proportionality 
of the punishment of dismissal imposed for the alleged 
inisconduct. 

5 . During the final hearing, the evidence let in 
during the domestic enquiry was relied and marked 
as Exs Mi to M - 18 by cousont 

6 . The merits and demerits of the evidence of the 
domestic enquiry i.e , the statements given by the wit 
ness and the connected documents are to be reap 
praised so as to decide whether the charges levelled 
against the workman are proved or not. In the charge 
sheet Ex. Mi the following charges are levelled i.e ., 
" You have booked your IN time in Ist shift of 
21- 9 - 97 and it is reported that you have induced the 
workmen of Relay A ( Ist Shift ) OCP - III CHP on 
21 - 9 - 97 to struck the work demanding wages to 16 
Workmen who have not performed allotted work on 
16 - 9 - 97 IInd Shift." 

" It is reported that you have come to distribution 
site at OCP - III CHIP in IInd Shift of 21- 9 -97 and 
induced the workmen not to resume duty until the 
above demand is fulfilled . It is also reported that 
you also interfered in the duties of Shift Charge -hands 
while performing their duties , asking them not to dis 
tribute . All the workmen of I and II shifts Icft the 
workspot at your instance. Thus, you are responsible 
for the illegal strike. As a result Plant was stopped 
and coal despatches to NTPC and FCI were affected . 
Thus, you are responsible for affecting work in 
progress." 

The above act of your amounts to misconduct under 
Company s Standing Orders 25 ( 11 ) and 25 (24 ) 
which reads as follows: 
25 ( 11 ) : Going on illegal strikc cither singly or 

with other workmen without giving 14 days 

previous notico. 
25 ( 24 ) : Sabotage or causing wilful damage to 

work in progress or to property of the 

company . 
7 . The workman was asked to submit his explana 
tion to the charge sheet. An enquiry was ordered by 
appointing an enquiry officer who is of the rank of 
Dy. General Manager. The workman had participated 
in the enquiry and he was given assistance of his 
Company worker Mr. T . Raju Reddy to defend Ex . 
M6 record consists of the minutes recorded during 
the hearing so also the statements of the witness. Ex . 
M7 is the enquiry report in which the reasons are 
given for holding workman guilty of the charges of 
misconduct. 
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Babu rcplied that on the instruction of Senior Deputy 
Engincer , CCP - III CHP of the Plant Mazdoor from 
7 LEP were allowed to work and on that the chargeci 
workman exhorted that he would stop the Mazdoor 
of 7 LEP from tomorrow onwards from attending 
the work . 


In the cross examination the witness was suggested 
whether thic charged workman was working in that 
shift and if not why he did not question him why he 
had come when he had no schedulc . He was asked 
to furnish the number of workers as per Forin - E 
register ( Attendance Register ) shiftwise and it was 
furnished for both days of work in A , B , C shifts 
giving details as 342 for 3 shifts and 170 another shifts 
on 21 - 9 - 97 und 22 -9 - 97 respectively . 


8.00 a report for workmen of CSPCSP of CHP Whose 


11. MW2 Rajmalu , Executive Engineer , whose 
statement is that on 21 - 9 - 97 at 6 CSP of CHP OCP 
III, usually six workmen of CSP after distribution 
would report for duty to the incharge of the plant by 
8 .00 a .m . but workmen did not report to the incharge 
and on that he sent to the distribution point to en 
quire Mr. Neelayya, Charged hand is to why work 
nien have not attended the work who replied that the 
charged workman had stopped them as tho demand 
of 16 workmen who worked , on 16 - 9 -97 is complied 
with , 


In the cross examination he was asked to which the 
charged workman was working and his answer is that 
he attends to General Shifts and further asked whe 
ther he saw him at the manway of OCP - III CHP RG 
and for which he stated Yes . 


8 . Before dealing with the misconduct against the 
workman , the statement given by the management 
witnesses in support of the charges and so also the 
statement given by the defence witnesses requires 
ruappraisal and appreciation . 

9 . Presenting Officer : wbo stated that on 21 -9 - 99 
he was an Executive Engineer in first shift of OCP 
III CUP /RG and by 7. 30 a .m . at the distribution 
pojnt of CHP of the workman were booked in muster 
and were waiting for distribution of work by charged 
workman ( P . Venkatyaiah ) was also booked and was 
present at the distribution point. On enquiry from 
the charge hand of the shift why distribution of work 
was not being done , for which he replied that Mr. P . 
Venkataiah had stopped the workmen from going to 
distribution of work and on that he went to the charg 
ed workman and questioned him as to why he was 
not allowing the workmen from going for distribution , 
for which he replied that he as a union leader had 
demanded the payment of wages of 16 workmen of 
Second Shift on 16 - 9 -97 and since their wages were 
denied the other workmen would not attend for dis 
tribution of work . He also replied that until and unless 
the muster of the 16 workmen of second shift were 
given he will not allow thein to work . When he asked 
the chargehand to distribute the work , the charged 
workman threatened the chargehand not to distributo 
until the issue was settled and on that all the work 
man left the workspot at 9 .00 a .m . 

Similarly in the second shift on 21- 1- 97 the work 
man were booked within muster in the 1st shift and 
waiting for distribution point, while so the charged 
Workman at 3 .40 p .m . exhorted that the 
workmen will not attend for distribution and that the 
chargehand was threatened by him in case he distri 
butes the workmen at 5 .00 p . m . All the workmen 
left the spot so also in the night shift of 21- 1 - 97 the 
workers were stopped from going for duty . Again on . 
22 - 9 - 97 1st and 2nd shifts he personally saw charged , 
workman persuading the workers not to resume duty 
and as a result of which the Plant did not work , for 
2 days i.e . 21- 9 - 97 and 22 - 9 - 97 and consequently the 
coal dispatches to NTPC and FCI could not be made . 

The charged - workman did not give any notice to . 
the inanagement for the strike as such the strike done 
by the workers for 2 days is illegal and charged ! 
workman was responsible . The abovc acts of the 
charged workman amounts to misconduct as per 
companies Standing Orders 25 (11) and (24 ) . 

In the cross examination a question was put whe 
ther the charged hand not distributed the workmen on 
account of the threat of charged workman for which 
the answer given by the witness is that the charged 
hand reinained at the distribution point. , 

10 . MW1 is S . Suryanarayana Murthy whose state 
ment is that on 21 - 9 - 97 he was on duty in third shift 
at about 11 . 00 p . m . i.e ., shift changing time Mr. 
Janardhan Reddy and Prabhakar Reddy charged 
hands came and informed that the workers commenc 
ed strike in the first shift and that charged workman 
also came to shift managers room and he questioned 
P . Ramesh Babu (Under Manager ) of the plant as 
to why he got the work done at CHP with the depu 
tation staff for cleaning the plant for which Ramesh 


12 . MW3 S . Neelayya , Charged hand : stated that 
on 21 - 9 - 97 for the 1st Shift he weut to OCP - II CHP 
RG to distribute men reported for duty , while so tho 
workman gathered at manway did not attend for dis 
tribution as usual and hc cnquired them the reason 
for not coming, for which they replied that they would 
not work thereby he reported the matter to deputy 
Engineer, CHP CCP III RS. 

In the cross examination he was asked whether he 
booked the muster of charged workman in the first 
shift and whether he saw him at that time, for which 
his answer is that he is not aware of his duty in the 
Ist shift but he belongs to RID General Shifts where 
as he is a charged hand of RA on further questioning 
he stated that he did not sce the charged workman in 
first shift on 22 - 9 -97 he had distribution point, 

13 . MW4 D . Ramesh (under Manager ) : Whose 
statement is that on 21- 9 - 97 at 3 . 00 p .m . he was 
informed that the workers have began strike from 
the first shift onwards. He went to distribution point 
in the 2nd shift to book the muster. Though he 
waited , the workmen did not come from the muster 
and they left at 4 . 00 p .m . at the end of the 2nd shift 
i. e ., at 11 .00 while he along with S , S . Murthy 
Gūnaya and Prabhakar Reddy were in the offico 
room , discussing the 2nd shift position on account of 
the strike that time the charged workman had come 
there with other workers and questioned him as to 
why the workmen of 7 LEP were allowed to work in 
second shift and when he told him that they came on 
deputation and for which charged workman exhorted 
that 7 LEP workers could not work on deputation 
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and he would stop them from working . And in the 
cross examination ne was suggested whether chargeď 
Wolkman nad talked to him ior which he sta .ed no 
but he was taking with other persons that at 
11. 00 p .m . when he reported tor duty and went to 
the manway for taking the muster of 3rd shift whether 
any one gave intormation that workmen were not 
coming for distribucion and for which he stated that 
charge - hand did not report. According to him when 
he went to office room to seek instruction at that 
time Ramesh Babu ( 2nd shift Under Manager ) S . S . N . 
Murthi ( 3rd shift Under, Manager ) and the charged 
workman and another were present there. He was 
asked to state out as a charged workman whose 
talking with D . Ramesh . After 15 minutes the 
Under Manager instructed him to distribute the 
workmen and accordingly he distributed for 3rd shift 
on 21- 9 - 97 . The plant had worked in 3rd shift of 
22 - 9 - 97 . In the cross examination he was suggested 
whether charged workman had come at the distribu 
tion point in 3rd shift of both days and whether he 
stopped the work at distribution point for which he 
stated that he did not prevent the work . 

14 . (MW5 ) K . Jangaiah (K . Janardhan Reddy ) 
as stated that he reported for duty in 3rd shift on 
21 - 9 - 97 and came to know that strike by workers 
commenced in 1st and 2nd shift. After taking muster 
roll of 3rd shift he went to Managers office room to 
take instructions from him at that time K . Prabhakar 
Reddy and another charge hand were there . He found 
charged workman talking to Ramesh Babu (MW4 ) 
and that he asked him to go out of the room as he 
would discussed with Ramesh Babu (MW4) so he 
came out. 


workers in one voice have not worked . He was 
lunut Wavu way uc Wus pou nie me buu sunt 
evcu wvugu uus uuty was uver at 3 . 0 p . m . on 
21 - y - yl JUL WIuch uc Slaua inal ble along Word Our 
Huvils JeauCIS SEUL LOC WULKAICA O P suauc uuem 
to itsume Uuly aua ne Was äsKLU Tutuck Wuy be uad 
Joue LO waar uur 1 and approaluca me Unuer 
manager wir , D , K . B ang , s . wurdy at 11 . 00 p . in . 
on 41 - 4 - 41 , 1or wiucn ne said ne au 1001 go wicie , 
he was asked wneuer Suike pouce was given by bus 
uwon ITU ana nis answer is unac nis uniun ad 
noc oiganuse une suike ana no nolice was given to tne 
management. Supporuing Winess B . Rafaian stated 
thac as usual he went for du . y in the ise shift on 
21 - 9 - 97 by then all the workers were present aloug 
Wu tac urlon Itaucis Wiscussug abuut ine duwai 
or musler 10 16 Workers on 10 - y -97. dne itauer 
could not convence the enranged workmen as to the 
grievance , and the workman ine chaiged workmen 
had not organised the strike at all . A question was 
put to witness as to who organised strike and his 
answer is thai all workers had gone on strike and 
they did not listen to union leaders on the issue rased 
in the demand . DW3 ( M . Parvatalu ) stated that he 
was booked to musuer on 21- 9 -97 in ihe ist shut. The 
out-muster was not booked as all the workman has 
not organised the surike, P . R . Charry ( DW4 ) whose 
version is that the charged workman nau not organised 
the strike. Narayana (1 )W5) also cora 
borated the same facts as spoken by the above wit 
nesses. All the five witnesses have denied the sugges 
tion that the strike was organised by the charged 
workman . 


15 . MW6 (Ram Reddy ) charged hand of 3rd 
shif who stated that on 21- 9 - 97 and 22 - 9 - 97 the 
charged workman worked in R / D under his control. 
After turn out slip was received by him since the 
workers did not approach he could not distribute so 
he enquired the reasons as to why the workers are 
not attending for distribution and they told him that 
since 16 workers muster was in dispute and unless 
they were given they did not attend to the work . A 
suggestion was given whether he noticed the charged 
workman there and he said no MW6 was also to 
strike and for which the answer is no . 

16 . The charged workman also gave his statement 
before enquiry officer in which he stated that on 
21 - 9 -97 he booked him in muster and went to distri 
bution point for work , where he found group of 
workers discussing there for not giving muster to 16 
workers who worked on 16 - 9 - 97 some other dele 
gates of other unions were also present for discussing 
about denial of muster to 16 workers. The workers 
themselves have left the spot and that 
he did not instigate any workman and that he was 
not responsible for the workers to strike the work for 
these, 2 days, The strike continued in the second shift 
on 21- 9 - 97. He along with other leaders tried to 
convence the workers to resume duty and that he did 
not interfere with the duties of shift charge hand nor ; 
" prevented them from performing their duties. He was 
cross examined as to who prevented him 
in attending in the work in the 1st 
shift on 21 - 9 -97 and why did not work , for which his 
answer is that all the workmen did not go to work 
as the muster of 16 workers was denied and all the 


M . Venkatajah General Mazdoor (DW6 ) has stated 
that on 21- 9 - 97 he reported for duty in 2nd shift and 
that he came to know from the 1st shift workmen 
that they have striked the work in connection of 16 
workers muster and he did not notice the charged 
workman in his shift on that day . K . Arogyam (DW7) 
stated that on 21 - 9 - 97 at 11. 15 p .m . he was booked 
for duty in -muster and when he went to distribution 
point the workman were discussing that first and 2nd 
workman have gone on strike and therefore it would 
not proper for the 3rd shift workers to work unless 
strike was called off so he left the duty at 11.30 p . m . 
along with other workers . He denied the suggestion 
of the presence of the charged workman in that shift 
one K . Sattaiah , charge hand was examined as inde 
pendent witness from whom it was elicited that for 
2nd shift duty on 21 - 9 - 97 also the workers did not 
turn up for distribution and that the charged work 
man was seen by him in the 2nd shift at distribution 
point. He did not support the role of him . 

17 . The enquiry officer had examined one Venkat 
Reddy Jamedar for SNPC OCP JIIRG whose state 
ment is that he distributed the security Guards to 
Security point at OCP 2 and 3 and attends to the 
petrolling duties on 21 - 9 -97. After distribution of 
security guards in the 1st shift while on nefrolling duty 
he went for petrolling and from 7 15 a . m . to 
10 . 15 am , he was there and on that day the work 
men went on strike in 1st shift which fact he noted 
in his report book maintained in his office . 

18. On the basis of the statements given by the 
witnesses the enquiry officer sphmitted his enquiry 
report in which he gave his findings discussing the 
evidence of both sides. The enquiry officer came to 


- - - - - - - - 
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the conclusion that charged workman was responsible on illegal strike or inducing the workers or for taking 
for the illegal strike on 21-9 . 97 which attracts standing disciplinary action under conipany s standing orders. 
Orders 25 ( 1 1 ) (24 ) as such the charge was held Whether the strike was a legal or illegal is to be 
proved . On receipt of the enquiry report the manage decided by the authority appointed under the Act , It 
ment had issued a notice Ex. M9 to the workman to is for that reason Sub - Section 3 of Section 22 has . 
take the copy of the enquiry report in which enquiry placed an obligation on the Management to give inti 
officer found him guilty of the charges levelled against mation to the authority concerned about the strike 
suim and to submit explanation . The charged work call given by the workers. I he said notice is man 
man submitted his reply stating that there is no basis datory but in this case the management had not given 
to make him liable for the charges and that be along such notice. Even assuming that the workers of the 
with his union members have prevailed upon the respondent company had gone on strike in the shifts 
striking workers to resunç duty . So the charge may 1 and 2nd on 21 - 9 -97. No conciliation or adjudi 
be set aside . The management issued Ex . M11 im cation was made to decide whether it was a legal or 
pugned order which to the affect that there are no illegal strike . 
extenuating circumstances which warrant lesser 
punishment than that of dismissal and there by dis 

24 . With regard to disciplinary action under the 
missal order was issued for misconduct proved against 

company Standing Orders 25 . 11, 25 .24 the Manage 
him . 19 . Ex. M12 is thic copy of the appeal sub 

ment is required to prove that the charged workman 
mitted by the charged workman to the Managing 

had instigated the workers to go on strike and on 
Director to revoke the punishment. 

account of the illegal strike the company had suffered 

loss . To prove the charges the management had 
20 . Section 22 of the I. D , Act has prohibited the adduced the evidence through its witnessess and evi 
strike and lockout in a public utility services and strike dencc recorded by the Enquiry Officer is available 
shall not be made in bicach of contract unless (a ) a on record covered by Ex. M6, which requires proper 
strike notice given to the employer within 6 weeks analysis and appreciation . Ex . M6 contains the 
before going on strike , ( b ) within 14 days of giving statements of management witnesses and as well 
such notice ( c ) before the expiry of the date of dcfcnce witnesses . 
strike specified in such notice ( d ) during the pendency 
of any conciliation proceedings and 7 days after con 25 . One Vijaya Kumar, Executive Engincer was 
clusion of such proceedings. Clausc ( C ) impose an appointed as Presenting Officer whose statement was 
obligation on an employer to send intimation of lock also recorded as if he was an Eye Witness to the 
out and strike on the day on which it was declared incident of 21- 9 - 97. He gave statement that charged 
to the authority specited by the appropriate govern workman cxhorted the workers and threatend the 
ment. Section 24 cnvisages that the strike or lockout charge hands from distribtuion of the workmen , 
shall be illegal jf it is commenced or declared in 
contravention of Section 22 or 23 . 

He was allowed to be cross-examined . The Presen 

ting Officer stated that the charged workman gave a 
21 . Invoking companies standing order Nos . 25 . 11 
and 25 .24 , the Management has imposed the punish 

threat the charge - hands in the 1st shift not to distri 

bute the workmen and that he stopped the workers 
ment of dismissal to the workman on the ground that 

frein doing the work and charge hands work was inter 
he had induced the workers to go on strike in the 
1st and 2nd shifts on 21 - 9 - 97 and so also jntcrferred 

ferred with , so he could not distribute the workmen . 
with the duties of shifts charge hands not allowing 

The facts as spoken by him are not corraborated by 
thom to perform the duties for distribution and thereby , 

two charge hands i.e . A . Raja Mallu (MW2), S . 
he is responsible for the illegal strike and his act or 

Neelaiah (MW3) Ramesh Babu (MW4) and Rama 
omission amounts to misconduct as per the above 

Reddy (MW6 ) , K . Janaiah (MW5 ). The next wit 

ness MW1 stated that he attended the duty for 3rd 
said company standing orders and that the proved 

shift about 11. 00 a.m . while he was discussing with 
misconduct is grave and serious which does not 
warrant to impose lesser punishment than that of 

the charge hands the charged workman came to the 

shift Manager s Room saying that he wanted to dis 
dismissal, so Ex. M11 , impugned order was passed . 

cuss with the Manager s he and other charge hands 
22 . Whereas thc workman s plea is that he has 

were asked to leave the room and that the charged 
not at all connected with the cause of the workers in 

workman had questioned the duty manager as to why 
question muchless any of the workers were induced 

he allowed 7 LEP workers to work and he would stop 
by him to goon strike. 

them to work from tomorrow onwards. He neither 

stated about the alleged threat or inducement given 
23. Section 27 of the ID . Act has dealt with to workers by the charged workman to go on strike , 
regard to instigation or incitement of the workmen to The next witness MW2 the Rajamallu (MW2 ) has 
go on strike by any person and the said act or ommis stated that the charged workman belongs to General 
sion means solicitation of instigation or incitement Shift on 21- 9 . 97 and that he saw him in the 2nd 
so as to provoke or encourage for an illegal strike . shift at 3 . 30 pm , on that date . He did not speak 
The J. D , Act has not provided a particular period to against him as to the allegations of chargo sheet. 
term it as illegal strike . In case of any instigation MW4 (Ramesh Babu ) has also not stated about the 
made to workers to strike the work when the workers alleged instigation or threat given by the charged 
are willing to work on Sundays , still it amounts to workman to the charge hands except to stating that 
illegal strike . In a decision Supreme Court reported in he was questioned him why 7 LEP workers were 
Ram Naresh Kumar vs . the State AIR 1958 Calcutta allowed to work in 2nd shift. K . Janaialı (MW5) 
Dage 445 , this aspect was made clear for taking penal also has not stated against the charged workman , He 
action as provided under Secticn 22 , 23 , 24 and 27 stated that he had distributed the workmen who took 
of I. D . Act against the persons responsible for going their in -muster in 3rd shift on 21 - 9 -97, so also the 


neste about hands the 
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additional witnesses security were examined by the of the I.D . Act has not prescribed that because of 
enquiry officer have also not stated against the charg illegal strike the relationship of employer and em 
led workman . Thus , ecept thc uncoraborated facts of ployee or the contract of service would cease . How 
MW1 and MW2 about the workers not ever the management by virtue of the standing orders 
altcnding to duty in the 1st and 2nd which has the statutory force may initiate discipli 
shifts of 21 - 9 -97 there is no tangible nary action . Though management had made efforts to 
evidence worth while was let in . In the enquiry prove the misconduct of the charged workman 
report Ex . M6 the findings of the enquiry officer are thi ough its interested witnesses so to attract standing 
that the witnesses, MWI, MW4, MW5 since have orders 25 .11, 25 .24 but it has miserably failed to 
statcd against the charged workman that he came 

establish it. 
to CHF at 11 .00 p . m . in the beginning of night sbift 
on 21- 9 -97 where he was not expected to be there it is 

31 . For the aforesaid reasons and taking into consi 
to be concluded that he was present at the spot with deration of the factual and legal aspects involved in 
a motive to instigate the workers to do so illegal the dispute , I hold that the charges laid against the 
strikc and apart from that other unions leaders were charged workman are not sustainable and consequent 
not present in other shifts. 

ly the jmpugned Order of disinissal is hereby set 

aside , 
26 . Even though there is no positive evidence 
against the charged workman as to the allegation that 

32 . In the result an award is passed in favour of 
on account of his instigation other workers struck 

the workman holding that the impugncd order of dis 
the work , the enquiry officer gave findings that since 

missal passed by the respondent is illegal and conse 
the charged workman was present in the 1st shift he 

quently it is directed that the workman shall be re 
concludes that he was present there with a motive to 

instated with continuity of service and payment of 
instigate the workers . Such a reasoning is nothing 

back wages . Award shall be implemented within 30 
but a prejudicial and partisan attitude adopted to see 

days of the publication of this Award . 
that he is involved cither by hook or crook . 

Dictated to the shorthand writter, transcribed by 

him , corrected by me and given under my hand and 
27. There is no hesitation to say that Ex . M7 find 

seal of this Tribunal on the 27th day of April , 2001 , 
ings which are arrived at was without basis , and 
thereby it does not stand to the test of judicial scru 

SYED ABDULLAH , Industrial Tribunal- I 
tiny . 

Appendix of Evidence 
28 . No doubt a notice of strike is necessary under No oral evidence on behalf of both sides. 
Section 22 of the Act in case of Public Utility Ser Documents marked for the Petitioner : 
vices establishment as defined under Section 2 ( n ) of 

NIL . 
the Act, and that the respondent company is a public 
utility services, still whether the strike was illegal 

Documents marked for the Respondent : 
or not in a question for determination by the autho. 

Ex. Mi 21-9 - 97 - Charge sheet issued to the 
rities appointed under the Act and whenever there was 

workman P . Venkatajah . 
a strike the management shall be required to give an 
intimation to the concerned authority but significantly 

Ex . M2 12 -10 -97 — Letter addressed to the 
no such intimation was given by taking neccssary steps 

workman to submit his explanation . 
for imposing a penalty under Section 26 of the Act. 
Cessation of work by a body of persons employed in 

Ex. M3 18 - 10 -97 - Office Memo regarding ap 
an industry have concerted and refusing to work also 

pointment of enquiry officer and presenting 
constitute strike . However by means of strike the 

officer. 
workers may seek for collective bargaining so as to 

Ex. M4 23 -10 -97 — Letter from the petitioner 
prevail upon the management for the demands so it 
is necessary for the authority concerned to decide 

requesting for adjournment of enquiry . 
the matter whether the strike was legal or illegal, In , Ex . M5 27 - 2 -98 - - Letter from the petitioner re 
this regard the management has not moved either for 

questing for adjournment of enquiry . 
conciliation or adjudication . 

Ex . M6 Xerox copy of enquiry proceedings , 
29 . As per standing orders an illegal strike may Ex . M7— Xerox copy of enquiry report. 
be a misconduct unless the action of the striking 
workman is proved to be an Act of misconduct. Either 

Ex . M8 — Arguments submitted by the workman 
to impose a minor or major punishment as provided 

in the enquiry . 
under company standing orders , the Court / Tribunal 
is required to consider the factual aspects and evi 

Ex . M9 4 -5 -98 - Notice issuel to the workman . 
dence and unless the material placed is found to be 

Ex. M10 13- 5 - 98 - Representation submitted by 
satisfactory , the charged workman cannot be held 

the workman to G . M . OCP II & III. 
responsible of misconduct. 

Ex. M11 20 - 7 - 98 - Dismissal order issued to the 
30 . The concept of illegal strike and the implica 

workman by the General Manager Rama 
tion of standing orders enabling the management to 

gundam Area- III . 
take action against the workers who resorted to strike 
was discussed in a decision reported in U . P . Rajya 

Ex. M12 23 - 7 - 98 _ Request by the workman to 
Sethu Nigam Karamchari Sangli Vs . U .P . State Bridge 

revoke dismissal order addressed to the 
Corporation Lucknow ( 199 II LLJ Allahabad at 

Chairman & M .D . SC . Coinpany Limited , 
page 1219 ) which gives a clear ide:1 that Soction 26 

Hyderabad . 


rimpose a ministanding 
he factual as found to held 
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ANNEXURE 


Ex M13 28 - 7 - 98 _ Copy of the letter addresscd 

to the General Manager, S .C . Co . Ltd ., 
Hyderabad Ramagundam by Sr. Divisional 
Engineer ( CP . JII.CHP.RG , regarding Non 
serving of dismissal order on the workman . 


IN THE INDUSTRIAL TRIBUNAL, GUWAHATI, 

ASSAM 
Reference No . 17 ( C ) of 2000 


Ex M14 29 -7 -98 _ Copy of the letter addressed 

to the General Manager, S . C . Co. Ltd ., 
Hyderabad Ramagundam by Sr . Divisional 
Engineer OCP. III . CHP.RG , regarding Non 

serving of dismissal order on the workman . 
E , M15 - - Letter of the Sr. Divisional Engi 

neer OCP.III Respondent addressed to Gene 
ral Manager RG . III regarding remittance 
of salary for the month of July , 1998 along 
with postal return endorsements . 


PRESENT : 

Shri K . Sarma, LL . B ., 
Presiding Officer, 

Industrial Tribunal, Guwahati . 
In the matter of an Industrial Dispute between : 

The Management of 
The Manager Incharge Soumya Mining Pvt. Ltd ., 
Tirap Colliery, Tinsukia . 


Vs . 


Ex M16 _ Xerox copy of minutes of concilia 

tion . 


Their workman rep . by General Secy .. 
Coal Mine Workers Union, Tinsukia . 


Ex, M17 - Management views before the conci 

liation officer. 


Date of Award : 26 -4 -2001, 


AWARD 


Ex. M18 9 -4 - 98 — - Failure report submitted by 

ALC ( C )- II to the Secretary to Government 
of India Ministry of Labour, New Delhi. 


The reference arising out of the Government Noti 
fication No. L -22012 / 562 / 99 / IR ( C - II ) dated 28th 
July, 2000 relates to the dispute indicated in the 
schedule below : 


The farat, 31 T , 2001 


T . ET , 1375 .- - fra farata afra , 1947 
( 1947 FT 14 ) ETT77 17 # ART # , 
सरकार टिरप कोलरी , टीनमुकिया के प्रबंधतंत्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
श्रम न्यायालय गोहाटी के पंचाट को प्रकाशित करतो है 
ut air TT AFTTT 28 - 5 - 2001 At sa 4T AT I 


"Whether the transfer of workers from Tirap Col 

liery to Raniganj is justified , specially when 
they have been engaged al Tirap Colliery 
without giving any appointment offer in 
writing." 


[** . 5o - 22012) 562) 99 - , TT . (# - II ) ] 

CH . ft . 49 , 579 gayret 


New Delhi, the 31st May , 2001 


S .O . 1375. - In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government bereby publishes the award of the Cen 
tral Government Industrial Tribunal /Labour Court, 
Guwahati as shown in the Annexuro in the Industrial 
Dispute between the employers in relation to the 
management of Tirap Colliery, Tinsukia and their 
workman , which was received by the Central Govern 
ment on 28 -5 - 2001. 

(No . L -22012 / 562 /99 -IR ( C - II ) ] 
N . P . KESAVAN , Desk Officer 


Iv this reference , Danagement is present. The 
notice upon the workman has been served properly 
but they have not tumed upto contest the case . The 
management today files a petition stating that he work 
men have no furnished necessary document in support 
of their case enabling the management to file their 
written statement. From the perusal of the record , 
I tind that after receiving notice , the workman has 
not appeared nor any step is taken from their side . 
This Industrial Dispute has been raised at the ins 
tance of the workman and hence it is the duty of 
the workman to appear and take necessary step for 
adjudication of the dispute . As the workman is not 
interested in prosecuting the reference, in view of 
this , I bave no other alternative but to hold that 
there exists no dispute between the parties and same 
may be disposed by passing a no dispute award . 
Accordingly . No dispute award is passed by dispos 
ing the dispute finally . Prepare an award accordingly , 


K . SARMA , Presiding Officer 


[ भाग - II - - 47 3( 11 )] 
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___ New Delhi , the 6th June , 2001 
S. O . 1376 .- -- Whereas the Central Government hav 
ing been satisfied that the public interest so required 
had , in pursuance of the provisions of sub - clause ( vi ) 
of the clause ( n ) of Section 2 of the Industrial Dis 
pute Act, 1947 ( 14 of 1947 ) , declared by the Noti 
fication of the Government of India in the Ministry 
of Labour S .O . No . 2807 dated 6 - 12 - 2000 the ser 
vices in the Food Corporation of India to be a public 
utility service for the purpose of the said Act, for a 
period of six months from the 7 - 12- 2000 . 


नई दिल्ली , 6 जून, 2001 
का . मा . 1376: - केन्द्रीय सरकार संतुष्ट हो जाने पर 
कि लोकहित में ऐसा करना अपेक्षित था , औद्योगिक विवाद 
अधिनियम , 1947 ( 1947 का 14 ) की धारा 2 के खण्ड 
( क ) के उपखंड ( vi ) के उपबंधों के अनुसरण में भारत 
सरकार के श्रम मंत्रालय की अधिसूचना संख्या का . प्रा . 
2807 दिनांक 6-12- 2000 द्वारा भारतीय खाद्य निगम 
को उक्त अधिनियम के प्रयोजनों के लिए 7-12- 2000 से 
छह मास की कालावधि के लिए लोक उपयोगी सेवा घोषित 
किया था ; 

और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 
कालावधि को छह मास की और कालाथधि के लिए बढ़ाया 
जाना अपेक्षित है ; 

प्रत : अब , औद्योगिक विवाद . अधिनियम , 1947 ( 1947 
का 14 ) की धारा 2 के खंड ( द ) के उपखंड ( vi ) के 
परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 
सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के . 
लिए 7- 6- 2001 से छ: मास की कालावधि के लिए लोक 
उपयोगी सेवा घोषित करती है । 


And whereas, the Central Government is of opinion 
that public interest requires the extension of the said 
period by a further period of six months ; 

Now , therefore, in exercise of the powers conferred 
by the proviso to sub - clause ( vi ) of clause ( n ) of 
Section 2 of the Industrial Disputes Act, 1947, the 
Central Government hereby declares the said industry 
to be a public utility service for the purpose of the 
said Act for a period of six months from the 7th June , 
2001 . 

[ No . S - 11017 / 5 /91 -IR ( PL ) ] 

H . C . GUPTA, Under Secy . 


[ फा . सं . एस . - 11017/ 5/ 91 - आई . भार . ( पी . एल . ) ] 

एच . सी . गुप्ता, अवर सचिव 
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